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7R�DPHQG�DQG�UHHQDFW�&LYLO�&RGH�$UWLFOHV�����DQG�����DQG�5�6��������DQG

����$����� DQG� WR� HQDFW� 5�6�� ������&�� DQG� ����$������ 3DUW� 9,,� RI

&KDSWHU���RI�&RGH�7LWOH�,9�RI�&RGH�%RRN�,�RI�7LWOH���RI�WKH�/RXLVLDQD

5HYLVHG�6WDWXWHV�RI�������FRPSULVHG�RI�5�6��������WKURXJK������DQG

5�6��������������DQG������DOO�UHODWLYH�WR�FRYHQDQW�PDUULDJHV��WR�SURYLGH

IRU�D�GHFODUDWLRQ�RQ�WKH�DSSOLFDWLRQ�IRU�D�PDUULDJH�OLFHQVH��WR�SURYLGH

SUHUHTXLVLWHV� WR� HQWHULQJ� LQWR� D� FRYHQDQW� PDUULDJH�� LQFOXGLQJ

FRXQVHOLQJ�� WR� DXWKRUL]H� WKH� HQWHULQJ� LQWR� D� FRYHQDQW� PDUULDJH� E\

FRXSOHV� DOUHDG\� PDUULHG�� WR� SURYLGH� IRU� LQGLFDWLRQ� WKHUHRI� RQ� WKH

PDUULDJH� FHUWLILFDWH�� WR� SURYLGH� WKH� H[FOXVLYH�PHDQV� WR� WHUPLQDWH� D

FRYHQDQW�PDUULDJH��WR�SURYLGH�ZLWK�UHVSHFW�WR�MXULVGLFWLRQ��YHQXH��DQG

LQFLGHQWDO�UHOLHI��DQG�WR�SURYLGH�IRU�UHODWHG�PDWWHUV�

%H�LW�HQDFWHG�E\�WKH�/HJLVODWXUH�RI�/RXLVLDQD�

6HFWLRQ�����&LYLO�&RGH�$UWLFOHV�����DQG�����DUH�KHUHE\�DPHQGHG�DQG

UHHQDFWHG�WR�UHDG�DV�IROORZV�



+�%��12����� (152//('

3DJH���RI���

$UW��������-XGJPHQW�RI�GLYRUFH��OLYLQJ�DSDUW�RQH�KXQGUHG�HLJKW\�GD\V

SULRU�WR�UXOH

([FHSW�LQ�WKH�FDVH�RI�D�FRYHQDQW�PDUULDJH��D�GLYRUFH�VKDOO�EH

JUDQWHG�XSRQ�PRWLRQ�RI�D�VSRXVH�ZKHQ�HLWKHU�VSRXVH�KDV�ILOHG�D�SHWLWLRQ

IRU�GLYRUFH�DQG�XSRQ�SURRI�WKDW�RQH�KXQGUHG�HLJKW\�GD\V�KDYH�HODSVHG

IURP�WKH�VHUYLFH�RI�WKH�SHWLWLRQ��RU�IURP�WKH�H[HFXWLRQ�RI�ZULWWHQ�ZDLYHU

RI� WKH� VHUYLFH�� DQG� WKDW� WKH� VSRXVHV� KDYH� OLYHG� VHSDUDWH� DQG� DSDUW

FRQWLQXRXVO\�IRU�DW�OHDVW�RQH�KXQGUHG�HLJKW\�GD\V�SULRU�WR�WKH�ILOLQJ�RI

WKH�UXOH�WR�VKRZ�FDXVH�

7KH�PRWLRQ�VKDOO�EH�D�UXOH� WR�VKRZ�FDXVH�ILOHG�DIWHU�DOO�VXFK

GHOD\V�KDYH�HODSVHG�

$UW��������-XGJPHQW�RI�GLYRUFH��RWKHU�JURXQGV�

([FHSW�LQ�WKH�FDVH�RI�D�FRYHQDQW�PDUULDJH��D�GLYRUFH�VKDOO�EH

JUDQWHG�RQ�WKH�SHWLWLRQ�RI�D�VSRXVH�XSRQ�SURRI�WKDW��

���� � 7KH� VSRXVHV� KDYH� EHHQ� OLYLQJ� VHSDUDWH� DQG� DSDUW

FRQWLQXRXVO\�IRU�D�SHULRG�RI�VL[�PRQWKV�RU�PRUH�RQ�WKH�GDWH�WKH�SHWLWLRQ

LV�ILOHG��RU�

�����7KH�RWKHU�VSRXVH�KDV�FRPPLWWHG�DGXOWHU\��RU�

���� � 7KH� RWKHU� VSRXVH� KDV� FRPPLWWHG� D� IHORQ\� DQG� KDV� EHHQ

VHQWHQFHG�WR�GHDWK�RU�LPSULVRQPHQW�DW�KDUG�ODERU�

6HFWLRQ�����5�6��������DQG�����$�����DUH�KHUHE\�DPHQGHG�DQG�UHHQDFWHG

DQG�5�6��������&��DQG�����$�����DUH�KHUHE\�HQDFWHG�WR�UHDG�DV�IROORZV�

�������6DPH��LQIRUPDWLRQ�UHTXLUHG�


����������
����������


&���,Q�FDVHV�ZKHUHLQ�WKH�SDUWLHV�LQWHQG�WR�FRQWUDFW�D�FRYHQDQW

PDUULDJH��WKH�DSSOLFDWLRQ�IRU�D�PDUULDJH�OLFHQVH�PXVW�DOVR�LQFOXGH�WKH

IROORZLQJ�
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�:H��>QDPH�RI�LQWHQGHG�KXVEDQG@�DQG�>QDPH�RI�LQWHQGHG�ZLIH@�

GR� KHUHE\� GHFODUH� RXU� LQWHQW� WR� FRQWUDFW� D�&RYHQDQW�0DUULDJH� DQG�

DFFRUGLQJO\��KDYH�H[HFXWHG�D�GHFODUDWLRQ�RI�LQWHQW�DWWDFKHG�KHUHWR��

�������6DPH��DWWDFKPHQWV�

$���$Q�DSSOLFDWLRQ�IRU�D�PDUULDJH�OLFHQVH�VKDOO�EH�DFFRPSDQLHG

E\��


����������
����������


���� � ,I� DSSOLFDEOH�� WKH� GHFODUDWLRQ� RI� LQWHQW� IRU� D� FRYHQDQW

PDUULDJH��DV�SURYLGHG�LQ�3DUW�9,,�RI�WKLV�&KDSWHU�


����������
����������


�������7LPH�DQG�GDWH��LQGLFDWLRQ�RI�FRYHQDQW�PDUULDJH

7KH�RIILFLDO�ZKR�LVVXHV�WKH�PDUULDJH�OLFHQVH�VKDOO�VKRZ�RQ�WKH

IDFH�RI�LW�WKH�H[DFW�WLPH�DQG�GDWH�RI�LVVXDQFH�

7KH�RIILFLDO�VKDOO�DOVR�LQGLFDWH�RQ�WKH�PDUULDJH�OLFHQVH�ZKHWKHU

WKH�SDUWLHV�LQWHQG�WR�HQWHU�LQWR�D�FRYHQDQW�PDUULDJH�


����������
����������


�������0DUULDJH�FHUWLILFDWH�

$������7KH�PDUULDJH�FHUWLILFDWH�LV�WKH�UHFRUG�SUHSDUHG�IRU�HYHU\

PDUULDJH�RQ�D�IRUP�DSSURYHG�E\�WKH�VWDWH�UHJLVWUDU�RI�YLWDO�UHFRUGV���,W

VKDOO�FRQWDLQ�WKH�LQIRUPDWLRQ�SUHVFULEHG���2Q�WKH�IDFH�RI�WKH�FHUWLILFDWH

VKDOO� DSSHDU� WKH� FHUWLILFDWLRQ� WR� WKH� IDFW� RI� PDUULDJH� LQFOXGLQJ�� LI

DSSOLFDEOH�� D� GHVLJQDWLRQ� WKDW� WKH� SDUWLHV� HQWHUHG� LQWR� D� FRYHQDQW

PDUULDJH��VLJQHG�E\�WKH�SDUWLHV�WR�WKH�PDUULDJH�DQG�E\�WKH�ZLWQHVVHV�

DQG�WKH�VLJQDWXUH�DQG�WLWOH�RI�WKH�RIILFLDQW�


����������
����������


6HFWLRQ�����3DUW�9,,�RI�&KDSWHU���RI�&RGH�7LWOH�,9�RI�&RGH�%RRN�,�RI

7LWOH���RI�WKH�/RXLVLDQD�5HYLVHG�6WDWXWHV�RI�������WR�EH�FRPSULVHG�RI�5�6�

������WKURXJK������LV�KHUHE\�HQDFWHG�WR�UHDG�DV�IROORZV�
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3$57�9,,���&29(1$17�0$55,$*(

�������&RYHQDQW�PDUULDJH��LQWHQW��FRQGLWLRQV�WR�FUHDWH

$���$�FRYHQDQW�PDUULDJH�LV�D�PDUULDJH�HQWHUHG�LQWR�E\�RQH�PDOH

DQG�RQH�IHPDOH�ZKR�XQGHUVWDQG�DQG�DJUHH�WKDW�WKH�PDUULDJH�EHWZHHQ

WKHP�LV�D�OLIHORQJ�UHODWLRQVKLS���3DUWLHV�WR�D�FRYHQDQW�PDUULDJH�KDYH

UHFHLYHG�FRXQVHOLQJ�HPSKDVL]LQJ�WKH�QDWXUH�DQG�SXUSRVHV�RI�PDUULDJH

DQG�WKH�UHVSRQVLELOLWLHV�WKHUHWR���2QO\�ZKHQ�WKHUH�KDV�EHHQ�D�FRPSOHWH

DQG� WRWDO�EUHDFK�RI� WKH�PDULWDO� FRYHQDQW� FRPPLWPHQW�PD\� WKH�QRQ�

EUHDFKLQJ�SDUW\�VHHN�D�GHFODUDWLRQ�WKDW�WKH�PDUULDJH�LV�QR�ORQJHU�OHJDOO\

UHFRJQL]HG�

%�� �$�PDQ�DQG�ZRPDQ�PD\�FRQWUDFW�D�FRYHQDQW�PDUULDJH�E\

GHFODULQJ� WKHLU� LQWHQW� WR� GR� VR� RQ� WKHLU� DSSOLFDWLRQ� IRU� D� PDUULDJH

OLFHQVH��DV�SURYLGHG�LQ�5�6��������&���DQG�H[HFXWLQJ�D�GHFODUDWLRQ�RI

LQWHQW�WR�FRQWUDFW�D�FRYHQDQW�PDUULDJH��DV�SURYLGHG�LQ�5�6����������7KH

DSSOLFDWLRQ�IRU�D�PDUULDJH�OLFHQVH�DQG�WKH�GHFODUDWLRQ�RI�LQWHQW�VKDOO�EH

ILOHG�ZLWK�WKH�RIILFLDO�ZKR�LVVXHV�WKH�PDUULDJH�OLFHQVH�

�������&RYHQDQW�PDUULDJH��FRQWHQWV�RI�GHFODUDWLRQ�RI�LQWHQW

$���$�GHFODUDWLRQ�RI�LQWHQW�WR�FRQWUDFW�D�FRYHQDQW�PDUULDJH�VKDOO

FRQWDLQ�DOO�RI�WKH�IROORZLQJ�

�����$�UHFLWDWLRQ�E\�WKH�SDUWLHV�WR�WKH�IROORZLQJ�HIIHFW�

�$�&29(1$17�0$55,$*(

:H�GR�VROHPQO\�GHFODUH�WKDW�PDUULDJH�LV�D�FRYHQDQW�EHWZHHQ�D

PDQ�DQG�D�ZRPDQ�ZKR�DJUHH�WR�OLYH�WRJHWKHU�DV�KXVEDQG�DQG�ZLIH�IRU

VR�ORQJ�DV�WKH\�ERWK�PD\�OLYH���:H�KDYH�FKRVHQ�HDFK�RWKHU�FDUHIXOO\

DQG�GLVFORVHG�WR�RQH�DQRWKHU�HYHU\WKLQJ�ZKLFK�FRXOG�DGYHUVHO\�DIIHFW

WKH�GHFLVLRQ�WR�HQWHU�LQWR�WKLV�PDUULDJH���:H�KDYH�UHFHLYHG�SUHPDULWDO

FRXQVHOLQJ�RQ�WKH�QDWXUH��SXUSRVHV��DQG�UHVSRQVLELOLWLHV�RI�PDUULDJH�

:H�KDYH�UHDG�WKH�&RYHQDQW�0DUULDJH�$FW��DQG�ZH�XQGHUVWDQG�WKDW�D
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&RYHQDQW�0DUULDJH�LV�IRU�OLIH���,I�ZH�H[SHULHQFH�PDUWLDO�GLIILFXOWLHV��ZH

FRPPLW� RXUVHOYHV� WR� WDNH� DOO� UHDVRQDEOH� HIIRUWV� WR� SUHVHUYH� RXU

PDUULDJH��LQFOXGLQJ�PDULWDO�FRXQVHOLQJ�

:LWK�IXOO�NQRZOHGJH�RI�ZKDW�WKLV�FRPPLWPHQW�PHDQV��ZH�GR

KHUHE\�GHFODUH�WKDW�RXU�PDUULDJH�ZLOO�EH�ERXQG�E\�/RXLVLDQD�ODZ�RQ

&RYHQDQW�0DUULDJHV�DQG�ZH�SURPLVH�WR�ORYH��KRQRU��DQG�FDUH�IRU�RQH

DQRWKHU�DV�KXVEDQG�DQG�ZLIH�IRU�WKH�UHVW�RI�RXU�OLYHV��

����D�� � $Q� DIILGDYLW� E\� WKH� SDUWLHV� WKDW� WKH\� KDYH� UHFHLYHG

SUHPDULWDO� FRXQVHOLQJ� IURP� D� SULHVW�� PLQLVWHU�� UDEEL�� FOHUN� RI� WKH

5HOLJLRXV�6RFLHW\�RI�)ULHQGV��DQ\�FOHUJ\PDQ�RI�DQ\�UHOLJLRXV�VHFW��RU�D

PDUULDJH�FRXQVHORU��ZKLFK�FRXQVHOLQJ�VKDOO�LQFOXGH�D�GLVFXVVLRQ�RI�WKH

VHULRXVQHVV�RI� FRYHQDQW�PDUULDJH�� FRPPXQLFDWLRQ�RI� WKH� IDFW� WKDW� D

FRYHQDQW� PDUULDJH� LV� D� FRPPLWPHQW� IRU� OLIH�� D� GLVFXVVLRQ� RI� WKH

REOLJDWLRQ�WR�VHHN�PDULWDO�FRXQVHOLQJ�LQ�WLPHV�RI�PDULWDO�GLIILFXOWLHV�

DQG� D�GLVFXVVLRQ�RI� WKH� H[FOXVLYH�JURXQGV� IRU� OHJDOO\� WHUPLQDWLQJ� D

FRYHQDQW� PDUULDJH� E\� GLYRUFH� RU� E\� GLYRUFH� DIWHU� D� MXGJPHQW� RI

VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�

�E���$�QRWDUL]HG�DWWHVWDWLRQ��VLJQHG�E\�WKH�FRXQVHORU�DQG�DWWDFKHG

WR�RU�LQFOXGHG�LQ�WKH�SDUWLHV
�DIILGDYLW��FRQILUPLQJ�WKDW�WKH�SDUWLHV�ZHUH

FRXQVHOHG�DV�WR�WKH�QDWXUH�DQG�SXUSRVH�RI�WKH�PDUULDJH�DQG�WKH�JURXQGV

IRU� WHUPLQDWLRQ� WKHUHRI� DQG� DQ� DFNQRZOHGJLQJ� WKDW� WKH� FRXQVHORU

SURYLGHG� WR� WKH� SDUWLHV� WKH� LQIRUPDWLRQDO� SDPSKOHW� GHYHORSHG� DQG

SURPXOJDWHG� E\� WKH� RIILFH� RI� WKH� DWWRUQH\� JHQHUDO��ZKLFK� SDPSKOHW

HQWLWOHG�WKH�&RYHQDQW�0DUULDJH�$FW�SURYLGHV�D�IXOO�H[SODQDWLRQ�RI�WKH

WHUPV�DQG�FRQGLWLRQV�RI�D�FRYHQDQW�PDUULDJH�

����D���7KH�VLJQDWXUH�RI�ERWK�SDUWLHV�ZLWQHVVHG�E\�D�QRWDU\�
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�E���,I�RQH�RU�ERWK�RI�WKH�SDUWLHV�DUH�PLQRUV��WKH�ZULWWHQ�FRQVHQW

RU�DXWKRUL]DWLRQ�RI�WKRVH�SHUVRQV�UHTXLUHG�XQGHU�WKH�&KLOGUHQ
V�&RGH�WR

FRQVHQW�WR�RU�DXWKRUL]H�WKH�PDUULDJH�RI�PLQRUV�

%���7KH�GHFODUDWLRQ�VKDOO�FRQWDLQ�WZR�VHSDUDWH�GRFXPHQWV��WKH

UHFLWDWLRQ� DQG� WKH� DIILGDYLW�� WKH� ODWWHU� RI� ZKLFK� VKDOO� LQFOXGH� WKH

DWWHVWDWLRQ�HLWKHU�LQFOXGHG�WKHUHLQ�RU�DWWDFKHG�WKHUHWR���7KH�UHFLWDWLRQ

VKDOO�EH�SUHSDUHG�LQ�GXSOLFDWH�RULJLQDOV��RQH�RI�ZKLFK�VKDOO�EH�UHWDLQHG

E\�WKH�SDUWLHV�DQG�WKH�RWKHU��WRJHWKHU�ZLWK�WKH�DIILGDYLW�DQG�DWWHVWDWLRQ�

VKDOO�EH�ILOHG�DV�SURYLGHG�LQ�5�6��������%��

�������&RYHQDQW�PDUULDJH��RWKHU�DSSOLFDEOH�UXOHV

$�FRYHQDQW�PDUULDJH�VKDOO�EH�JRYHUQHG�E\�DOO�RI�WKH�SURYLVLRQV

RI�&KDSWHUV���WKURXJK���RI�7LWOH�,9�RI�%RRN�,�RI�WKH�/RXLVLDQD�&LYLO

&RGH�DQG�WKH�SURYLVLRQV�RI�&RGH�7LWOH�,9�RI�&RGH�%RRN�,�RI�7LWOH���RI

WKH�/RXLVLDQD�5HYLVHG�6WDWXWHV�RI������

�������&RYHQDQW�PDUULDJH��DSSOLFDELOLW\�WR�DOUHDG\�PDUULHG�FRXSOHV

$���2Q�RU�DIWHU�$XJXVW�����������PDUULHG�FRXSOHV�PD\�H[HFXWH

D� GHFODUDWLRQ� RI� LQWHQW� WR� GHVLJQDWH� WKHLU� PDUULDJH� DV� D� FRYHQDQW

PDUULDJH�WR�EH�JRYHUQHG�E\�WKH�ODZV�UHODWLYH�WKHUHWR�

%������7KLV�GHFODUDWLRQ�RI�LQWHQW�LQ�WKH�IRUP�DQG�FRQWDLQLQJ�WKH

FRQWHQWV�UHTXLUHG�E\�6XEVHFWLRQ�&�RI�WKLV�6HFWLRQ�PXVW�EH�SUHVHQWHG�WR

WKH�RIILFHU�ZKR�LVVXHG�WKH�FRXSOH
V�PDUULDJH�OLFHQVH�DQG�ZLWK�ZKRP�WKH

FRXSOH
V�PDUULDJH�FHUWLILFDWH�LV�ILOHG���,I�WKH�FRXSOH�ZDV�PDUULHG�RXWVLGH

RI� WKLV� VWDWH�� D� FRS\� RI� WKH� IRUHLJQ� PDUULDJH� FHUWLILFDWH�� ZLWK� WKH

GHFODUDWLRQ�RI�LQWHQW�DWWDFKHG�WKHUHWR��VKDOO�EH�ILOHG�ZLWK�WKH�RIILFHU�ZKR

LVVXHV�PDUULDJH�OLFHQVHV�LQ�WKH�SDULVK�LQ�ZKLFK�WKH�FRXSOH�LV�GRPLFLOHG�

7KH�RIILFHU�VKDOO�PDNH�D�QRWDWLRQ�RQ� WKH�PDUULDJH�FHUWLILFDWH�RI� WKH

GHFODUDWLRQ�RI�LQWHQW�RI�D�FRYHQDQW�PDUULDJH�DQG�DWWDFK�D�FRS\�RI�WKH

GHFODUDWLRQ�WR�WKH�FHUWLILFDWH�
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�����2Q�RU�EHIRUH�WKH�ILIWHHQWK�GD\�RI�HDFK�FDOHQGDU�PRQWK��WKH

RIILFHU� VKDOO� IRUZDUG� WR� WKH� VWDWH� UHJLVWUDU� RI� YLWDO� UHFRUGV� HDFK

GHFODUDWLRQ�RI�LQWHQW�RI�D�FRYHQDQW�PDUULDJH�ILOHG�ZLWK�KLP�GXULQJ�WKH

SUHFHGLQJ�FDOHQGDU�PRQWK�SXUVXDQW�WR�WKLV�6HFWLRQ�

&����� � $� GHFODUDWLRQ� RI� LQWHQW� WR� GHVLJQDWH� D� PDUULDJH� DV� D

FRYHQDQW�PDUULDJH�VKDOO�FRQWDLQ�DOO�RI�WKH�IROORZLQJ�

�D���$�UHFLWDWLRQ�E\�WKH�SDUWLHV�WR�WKH�IROORZLQJ�HIIHFW�

�$�&29(1$17�0$55,$*(

:H�GR�VROHPQO\�GHFODUH�WKDW�PDUULDJH�LV�D�FRYHQDQW�EHWZHHQ�D

PDQ�DQG�D�ZRPDQ�ZKR�DJUHH�WR�OLYH�WRJHWKHU�DV�KXVEDQG�DQG�ZLIH�IRU

VR�ORQJ�DV�WKH\�ERWK�PD\�OLYH���:H�XQGHUVWDQG�WKH�QDWXUH��SXUSRVH��DQG

UHVSRQVLELOLWLHV�RI�PDUULDJH���:H�KDYH�UHDG�WKH�&RYHQDQW�0DUULDJH�$FW�

DQG� ZH� XQGHUVWDQG� WKDW� D� &RYHQDQW� 0DUULDJH� LV� IRU� OLIH�� � ,I� ZH

H[SHULHQFH� PDULWDO� GLIILFXOWLHV�� ZH� FRPPLW� RXUVHOYHV� WR� WDNH� DOO

UHDVRQDEOH� HIIRUWV� WR� SUHVHUYH� RXU� PDUULDJH�� LQFOXGLQJ� PDULWDO

FRXQVHOLQJ�

:LWK�IXOO�NQRZOHGJH�RI�ZKDW�WKLV�FRPPLWPHQW�PHDQV��ZH�GR

KHUHE\�GHFODUH�WKDW�RXU�PDUULDJH�ZLOO�EH�ERXQG�E\�/RXLVLDQD�ODZ�RQ

&RYHQDQW�0DUULDJH��DQG�ZH�UHQHZ�RXU�SURPLVH�WR�ORYH��KRQRU��DQG�FDUH

IRU�RQH�DQRWKHU�DV�KXVEDQG�DQG�ZLIH�IRU�WKH�UHVW�RI�RXU�OLYHV��

�E��L���$Q�DIILGDYLW�E\�WKH�SDUWLHV�WKDW�WKH\�KDYH�GLVFXVVHG�WKHLU

LQWHQW�WR�GHVLJQDWH�WKHLU�PDUULDJH�DV�D�FRYHQDQW�PDUULDJH�ZLWK�D�SULHVW�

PLQLVWHU�� UDEEL�� FOHUN� RI� WKH� 5HOLJLRXV� 6RFLHW\� RI� )ULHQGV�� DQ\

FOHUJ\PDQ� RI� DQ\� UHOLJLRXV� VHFW�� RU� D� PDUULDJH� FRXQVHORU�� ZKLFK

LQFOXGHG�D�GLVFXVVLRQ�RI�WKH�REOLJDWLRQ�WR�VHHN�PDULWDO�FRXQVHOLQJ�LQ

WLPHV� RI� PDULWDO� GLIILFXOWLHV� DQG� WKH� H[FOXVLYH� JURXQGV� IRU� OHJDOO\

WHUPLQDWLQJ� D� FRYHQDQW� PDUULDJH� E\� GLYRUFH� RU� E\� GLYRUFH� DIWHU� D

MXGJPHQW�RI�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�
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�LL�� � $� QRWDUL]HG� DWWHVWDWLRQ�� VLJQHG� E\� WKH� FRXQVHORU� DQG

DWWDFKHG� WR� WKH� SDUWLHV
� DIILGDYLW�� DFNQRZOHGJLQJ� WKDW� WKH� FRXQVHORU

SURYLGHG� WR� WKH� SDUWLHV� WKH� LQIRUPDWLRQ� SDPSKOHW� GHYHORSHG� DQG

SURPXOJDWHG� E\� WKH� RIILFH� RI� WKH� DWWRUQH\� JHQHUDO��ZKLFK� SDPSKOHW

HQWLWOHG�WKH�&RYHQDQW�0DUULDJH�$FW�SURYLGHV�D�IXOO�H[SODQDWLRQ�RI�WKH

WHUPV�DQG�FRQGLWLRQV�RI�D�FRYHQDQW�PDUULDJH�

�LLL���7KH�VLJQDWXUH�RI�ERWK�SDUWLHV�ZLWQHVVHG�E\�D�QRWDU\�

�����7KH�GHFODUDWLRQ�VKDOO�FRQWDLQ�WZR�VHSDUDWH�GRFXPHQWV��WKH

UHFLWDWLRQ� DQG� WKH� DIILGDYLW�� WKH� ODWWHU� RI� ZKLFK� VKDOO� LQFOXGH� WKH

DWWHVWDWLRQ�HLWKHU�LQFOXGHG�WKHUHLQ�RU�DWWDFKHG�WKHUHWR���7KH�UHFLWDWLRQ

VKDOO�EH�SUHSDUHG�LQ�GXSOLFDWH�RULJLQDOV��RQH�RI�ZKLFK�VKDOO�EH�UHWDLQHG

E\�WKH�SDUWLHV�DQG�WKH�RWKHU��WRJHWKHU�ZLWK�WKH�DIILGDYLW�DQG�DWWHVWDWLRQ�

VKDOO�EH�ILOHG�DV�SURYLGHG�LQ�6XEVHFWLRQ�%�RI�WKLV�6HFWLRQ�

6HFWLRQ���� �5�6�������������� DQG�����DUH�KHUHE\�HQDFWHG� WR� UHDG�DV

IROORZV�

������ � 'LYRUFH� RU� VHSDUDWLRQ� IURP� EHG� DQG� ERDUG� LQ� D� FRYHQDQW

PDUULDJH��H[FOXVLYH�JURXQGV

$�� � 1RWZLWKVWDQGLQJ� DQ\� RWKHU� ODZ� WR� WKH� FRQWUDU\� DQG

VXEVHTXHQW�WR�WKH�SDUWLHV�REWDLQLQJ�FRXQVHOLQJ��D�VSRXVH�WR�D�FRYHQDQW

PDUULDJH�PD\�REWDLQ�D�MXGJPHQW�RI�GLYRUFH�RQO\�XSRQ�SURRI�RI�DQ\�RI

WKH�IROORZLQJ�

�����7KH�RWKHU�VSRXVH�KDV�FRPPLWWHG�DGXOWHU\�

���� � 7KH� RWKHU� VSRXVH� KDV� FRPPLWWHG� D� IHORQ\� DQG� KDV� EHHQ

VHQWHQFHG�WR�GHDWK�RU�LPSULVRQPHQW�DW�KDUG�ODERU�

�����7KH�RWKHU�VSRXVH�KDV�DEDQGRQHG�WKH�PDWULPRQLDO�GRPLFLOH

IRU�D�SHULRG�RI�RQH�\HDU�DQG�FRQVWDQWO\�UHIXVHV�WR�UHWXUQ�

���� � 7KH� RWKHU� VSRXVH� KDV� SK\VLFDOO\� RU� VH[XDOO\� DEXVHG� WKH

VSRXVH�VHHNLQJ�WKH�GLYRUFH�RU�D�FKLOG�RI�RQH�RI�WKH�VSRXVHV�
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���� 7KH� VSRXVHV� KDYH� EHHQ� OLYLQJ� VHSDUDWH� DQG� DSDUW

FRQWLQXRXVO\�ZLWKRXW�UHFRQFLOLDWLRQ�IRU�D�SHULRG�RI�WZR�\HDUV�

����D�� � 7KH� VSRXVHV� KDYH� EHHQ� OLYLQJ� VHSDUDWH� DQG� DSDUW

FRQWLQXRXVO\�ZLWKRXW�UHFRQFLOLDWLRQ�IRU�D�SHULRG�RI�RQH�\HDU�IURP�WKH

GDWH�WKH�MXGJPHQW�RI�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�ZDV�VLJQHG�

�E�� ,I� WKHUH� LV� D�PLQRU� FKLOG�RU� FKLOGUHQ�RI� WKH�PDUULDJH�� WKH

VSRXVHV� KDYH� EHHQ� OLYLQJ� VHSDUDWH� DQG� DSDUW� FRQWLQXRXVO\� ZLWKRXW

UHFRQFLOLDWLRQ�IRU�D�SHULRG�RI�RQH�\HDU�DQG�VL[�PRQWKV�IURP�WKH�GDWH�WKH

MXGJPHQW�RI�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�ZDV�VLJQHG��KRZHYHU���LI

DEXVH�RI�D�FKLOG�RI�WKH�PDUULDJH�RU�D�FKLOG�RI�RQH�RI�WKH�VSRXVHV�LV�WKH

EDVLV�IRU�ZKLFK�WKH�MXGJPHQW�RI�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�ZDV

REWDLQHG��WKHQ�D�MXGJPHQW�RI�GLYRUFH�PD\�EH�REWDLQHG�LI�WKH�VSRXVHV

KDYH�EHHQ�OLYLQJ�VHSDUDWH�DQG�DSDUW�FRQWLQXRXVO\�ZLWKRXW�UHFRQFLOLDWLRQ

IRU�D�SHULRG�RI�RQH�\HDU�IURP�WKH�GDWH�WKH�MXGJPHQW�RI�VHSDUDWLRQ�IURP

EHG�DQG�ERDUG�ZDV�VLJQHG�

%�� � 1RWZLWKVWDQGLQJ� DQ\� RWKHU� ODZ� WR� WKH� FRQWUDU\� DQG

VXEVHTXHQW�WR�WKH�SDUWLHV�REWDLQLQJ�FRXQVHOLQJ��D�VSRXVH�WR�D�FRYHQDQW

PDUULDJH�PD\�REWDLQ�D�MXGJPHQW�RI�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�RQO\

XSRQ�SURRI�RI�DQ\�RI�WKH�IROORZLQJ�

�����7KH�RWKHU�VSRXVH�KDV�FRPPLWWHG�DGXOWHU\�

���� � 7KH� RWKHU� VSRXVH� KDV� FRPPLWWHG� D� IHORQ\� DQG� KDV� EHHQ

VHQWHQFHG�WR�GHDWK�RU�LPSULVRQPHQW�DW�KDUG�ODERU�

�����7KH�RWKHU�VSRXVH�KDV�DEDQGRQHG�WKH�PDWULPRQLDO�GRPLFLOH

IRU�D�SHULRG�RI�RQH�\HDU�DQG�FRQVWDQWO\�UHIXVHV�WR�UHWXUQ�

���� � 7KH� RWKHU� VSRXVH� KDV� SK\VLFDOO\� RU� VH[XDOO\� DEXVHG� WKH

VSRXVH�VHHNLQJ�WKH�GLYRUFH�RU�D�FKLOG�RI�RQH�RI�WKH�VSRXVHV�

���� � 7KH� VSRXVHV� KDYH� EHHQ� OLYLQJ� VHSDUDWH� DQG� DSDUW

FRQWLQXRXVO\�ZLWKRXW�UHFRQFLOLDWLRQ�IRU�D�SHULRG�RI�WZR�\HDUV�
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����2Q�DFFRXQW�RI�KDELWXDO�LQWHPSHUDQFH�RI�WKH�RWKHU�VSRXVH��RU

H[FHVVHV�� FUXHO� WUHDWPHQW�� RU� RXWUDJHV� RI� WKH� RWKHU� VSRXVH�� LI� VXFK

KDELWXDO�LQWHPSHUDQFH��RU�VXFK�LOO�WUHDWPHQW�LV�RI�VXFK�D�QDWXUH�DV�WR

UHQGHU�WKHLU�OLYLQJ�WRJHWKHU�LQVXSSRUWDEOH�

������ � 6HSDUDWLRQ� IURP� EHG� DQG� ERDUG� LQ� FRYHQDQW� PDUULDJH�� VXLW

DJDLQVW�VSRXVH��MXULVGLFWLRQ��SURFHGXUH��DQG�LQFLGHQWDO�UHOLHI

$���8QOHVV�MXGLFLDOO\�VHSDUDWHG��VSRXVHV�LQ�D�FRYHQDQW�PDUULDJH

PD\� QRW� VXH� HDFK� RWKHU� H[FHSW� IRU� FDXVHV� RI� DFWLRQ� SHUWDLQLQJ� WR

FRQWUDFWV�RU�DULVLQJ�RXW�RI�WKH�SURYLVLRQV�RI�%RRN�,,,��7LWOH�9,�RI�WKH

&LYLO�&RGH��IRU�UHVWLWXWLRQ�RI�VHSDUDWH�SURSHUW\��IRU�VHSDUDWLRQ�IURP�EHG

DQG� ERDUG� LQ� FRYHQDQW�PDUULDJHV�� IRU� GLYRUFH�� RU� IRU� GHFODUDWLRQ�RI

QXOOLW\�RI�WKH�PDUULDJH��DQG�IRU�FDXVHV�RI�DFWLRQ�SHUWDLQLQJ�WR�VSRXVDO

VXSSRUW�RU�WKH�VXSSRUW�RU�FXVWRG\�RI�D�FKLOG�ZKLOH�WKH�VSRXVHV�DUH�OLYLQJ

VHSDUDWH�DQG�DSDUW��DOWKRXJK�QRW�MXGLFLDOO\�VHSDUDWHG�

%����� �$Q\�FRXUW�ZKLFK� LV�FRPSHWHQW� WR�SUHVLGH�RYHU�GLYRUFH

SURFHHGLQJV��LQFOXGLQJ�WKH�IDPLO\�FRXUW�IRU�WKH�SDULVK�RI�(DVW�%DWRQ

5RXJH��KDV�MXULVGLFWLRQ�RI�DQ�DFWLRQ�IRU�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG

LQ�D�FRYHQDQW�PDUULDJH��LI�

�D���2QH�RU�ERWK�RI�WKH�VSRXVHV�DUH�GRPLFLOHG�LQ�WKLV�VWDWH�DQG

WKH�JURXQG�WKHUHIRU�ZDV�FRPPLWWHG�RU�RFFXUUHG�LQ�WKLV�VWDWH�RU�ZKLOH�WKH

PDWULPRQLDO�GRPLFLOH�ZDV�LQ�WKLV�VWDWH�

�E���7KH�JURXQG�WKHUHIRU�RFFXUUHG�HOVHZKHUH�ZKLOH�HLWKHU�RU�ERWK

RI� WKH� VSRXVHV� ZHUH� GRPLFLOHG� HOVHZKHUH�� SURYLGHG� WKH� SHUVRQ

REWDLQLQJ�WKH�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�ZDV�GRPLFLOHG�LQ�WKLV�VWDWH

SULRU�WR�WKH�WLPH�WKH�FDXVH�RI�DFWLRQ�DFFUXHG�DQG�LV�GRPLFLOHG�LQ�WKLV

VWDWH�DW�WKH�WLPH�WKH�DFWLRQ�LV�ILOHG�
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�����$Q�DFWLRQ�IRU�D�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�LQ�D�FRYHQDQW

PDUULDJH�VKDOO�EH�EURXJKW�LQ�D�SDULVK�ZKHUH�HLWKHU�SDUW\�LV�GRPLFLOHG�

RU�LQ�WKH�SDULVK�RI�WKH�ODVW�PDWULPRQLDO�GRPLFLOH�

���� � 7KH� YHQXH� SURYLGHG� KHUHLQ� PD\� QRW� EH� ZDLYHG�� DQG� D

MXGJPHQW�RI�VHSDUDWLRQ�UHQGHUHG�E\�D�FRXUW�RI�LPSURSHU�YHQXH�LV�DQ

DEVROXWH�QXOOLW\�

&���-XGJPHQWV�RQ�WKH�SOHDGLQJV�DQG�VXPPDU\�MXGJPHQWV�VKDOO

QRW�EH�JUDQWHG�LQ�DQ\�DFWLRQ�IRU�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�LQ�D

FRYHQDQW�PDUULDJH�

'�� �,Q�D�SURFHHGLQJ�IRU�D�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�LQ�D

FRYHQDQW� PDUULDJH� RU� WKHUHDIWHU�� D� FRXUW� PD\� DZDUG� D� VSRXVH� DOO

LQFLGHQWDO�UHOLHI�DIIRUGHG�LQ�D�SURFHHGLQJ�IRU�GLYRUFH��LQFOXGLQJ�EXW�QRW

OLPLWHG�WR�VSRXVDO�VXSSRUW��FODLPV�IRU�FRQWULEXWLRQV�WR�HGXFDWLRQ��FKLOG

FXVWRG\��YLVLWDWLRQ�ULJKWV��FKLOG�VXSSRUW��LQMXQFWLYH�UHOLHI�DQG�SRVVHVVLRQ

DQG�XVH�RI�D�IDPLO\�UHVLGHQFH�RU�FRPPXQLW\�PRYDEOHV�RU�LPPRYDEOHV�

�������6HSDUDWLRQ�IURP�EHG�DQG�ERDUG�LQ�D�FRYHQDQW�PDUULDJH��HIIHFWV

$������6HSDUDWLRQ�IURP�EHG�DQG�ERDUG�LQ�D�FRYHQDQW�PDUULDJH

GRHV�QRW�GLVVROYH�WKH�ERQG�RI�PDWULPRQ\��VLQFH�WKH�VHSDUDWHG�KXVEDQG

DQG�ZLIH�DUH�QRW�DW�OLEHUW\�WR�PDUU\�DJDLQ��EXW�LW�SXWV�DQ�HQG�WR�WKHLU

FRQMXJDO� FRKDELWDWLRQ�� DQG� WR� WKH� FRPPRQ� FRQFHUQV��ZKLFK� H[LVWHG

EHWZHHQ�WKHP�

�����6SRXVHV�ZKR�DUH�MXGLFLDOO\�VHSDUDWHG�IURP�EHG�DQG�ERDUG�LQ

D�FRYHQDQW�PDUULDJH�VKDOO�UHWDLQ�WKDW�VWDWXV�XQWLO�HLWKHU�UHFRQFLOLDWLRQ�RU

GLYRUFH�

%������7KH�MXGJPHQW�RI�VHSDUDWLRQ�IURP�EHG�DQG�ERDUG�FDUULHV

ZLWK�LW�WKH�VHSDUDWLRQ�RI�JRRGV�DQG�HIIHFWV�DQG�LV�UHWURDFWLYH�WR�WKH�GDWH

RQ�ZKLFK� WKH� RULJLQDO� SHWLWLRQ�ZDV� ILOHG� LQ� WKH� DFWLRQ� LQ�ZKLFK� WKH

MXGJPHQW� LV� UHQGHUHG�� EXW� VXFK� UHWURDFWLYH� HIIHFW� VKDOO� EH� ZLWKRXW
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SUHMXGLFH��D��WR�WKH�OLDELOLW\�RI�WKH�FRPPXQLW\�IRU�WKH�DWWRUQH\�IHHV�DQG

FRVWV�LQFXUUHG�E\�WKH�VSRXVHV�LQ�WKH�DFWLRQ�LQ�ZKLFK�WKH�MXGJPHQW�LV

UHQGHUHG�� RU� �E�� WR� ULJKWV� YDOLGO\� DFTXLUHG� LQ� WKH� LQWHULP� EHWZHHQ

FRPPHQFHPHQW�RI�WKH�DFWLRQ�DQG�UHFRUGDWLRQ�RI�WKH�MXGJPHQW�

�����8SRQ�UHFRQFLOLDWLRQ�RI�WKH�VSRXVHV��WKH�FRPPXQLW\�VKDOO�EH

UHHVWDEOLVKHG� EHWZHHQ� WKH� VSRXVHV�� DV� RI� WKH� GDWH� RI� ILOLQJ� RI� WKH

RULJLQDO�SHWLWLRQ� LQ� WKH�DFWLRQ� LQ�ZKLFK� WKH� MXGJPHQW�ZDV� UHQGHUHG�

XQOHVV� WKH�VSRXVHV�H[HFXWH�SULRU� WR� WKH�UHFRQFLOLDWLRQ�D�PDWULPRQLDO

DJUHHPHQW� WKDW� WKH� FRPPXQLW\� VKDOO� QRW� EH� UHHVWDEOLVKHG� XSRQ

UHFRQFLOLDWLRQ�� � 7KLV�PDWULPRQLDO� DJUHHPHQW� VKDOO� QRW� UHTXLUH� FRXUW

DSSURYDO�

�����5HHVWDEOLVKPHQW�RI�WKH�FRPPXQLW\�XQGHU�WKH�SURYLVLRQV�RI

WKLV�6HFWLRQ�VKDOO�EH�HIIHFWLYH�WRZDUG�WKLUG�SHUVRQV�RQO\�XSRQ�ILOLQJ

QRWLFH� RI� WKH� UHHVWDEOLVKPHQW� IRU� UHJLVWU\� LQ� DFFRUGDQFH� ZLWK� WKH

SURYLVLRQV�RI�&LYLO�&RGH�$UWLFOH� ������ �7KH� UHHVWDEOLVKPHQW�RI� WKH

FRPPXQLW\� VKDOO� QRW� SUHMXGLFH� WKH� ULJKWV� RI� WKLUG� SHUVRQV� YDOLGO\

DFTXLUHG�SULRU�WR�ILOLQJ�QRWLFH�RI�WKH�UHHVWDEOLVKPHQW�QRU�VKDOO�LW�DIIHFW

D�SULRU�FRPPXQLW\�SURSHUW\�SDUWLWLRQ�EHWZHHQ�WKH�VSRXVHV�

6HFWLRQ����7KH�RIILFH�RI�DWWRUQH\�JHQHUDO��'HSDUWPHQW�RI�-XVWLFH�VKDOO�

SULRU� WR�$XJXVW� ���� ������ SURPXOJDWH� DQ� LQIRUPDWLRQDO� SDPSKOHW�� HQWLWOHG

�&RYHQDQW� 0DUULDJH� $FW��� ZKLFK� VKDOO� RXWOLQH� LQ� VXIILFLHQW� GHWDLO� WKH

FRQVHTXHQFHV� RI� HQWHULQJ� LQWR� D� FRYHQDQW� PDUULDJH�� 7KH� LQIRUPDWLRQDO

SDPSKOHW�VKDOO�EH�PDGH�DYDLODEOH� WR�DQ\�FRXQVHORU�ZKR�SURYLGHV�PDUULDJH

FRXQVHOLQJ�DV�SURYLGHG�IRU�E\�WKLV�$FW�

6HFWLRQ� ��� � 7KH� SURYLVLRQV� RI� 6HFWLRQ� �� RI� WKLV� $FW� VKDOO� EHFRPH

HIIHFWLYH�XSRQ�VLJQDWXUH�E\�WKH�JRYHUQRU�RU��LI�QRW�VLJQHG�E\�WKH�JRYHUQRU�

XSRQ�H[SLUDWLRQ�RI�WKH�WLPH�IRU�ELOOV�WR�EHFRPH�ODZ�ZLWKRXW�VLJQDWXUH�E\�WKH

JRYHUQRU�� DV� SURYLGHG� LQ� $UWLFOH� ,,,�� 6HFWLRQ� ��� RI� WKH� &RQVWLWXWLRQ� RI
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/RXLVLDQD�� � ,I� YHWRHG� E\� WKH� JRYHUQRU� DQG� VXEVHTXHQWO\� DSSURYHG� E\� WKH

OHJLVODWXUH��WKLV�$FW�VKDOO�EHFRPH�HIIHFWLYH�RQ�WKH�GD\�IROORZLQJ�VXFK�DSSURYDO�
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