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$&7�1R������Regular Session, 2003

HOUSE BILL NO. 1387

BY REPRESENTATIVE LANCASTER

AN ACT

To enact R.S. 49:964.1 and 992(H), relative to judicial review of

adjudications; to provide for the payment of attorney fees and court

costs; to provide for a report of such payments; and to provide for

related matters.

Be it enacted by the Legislature of Louisiana:

Section 1.  R.S. 49:964.1 and 992(H) are hereby enacted to read as

follows:

§964.1.  Judicial review; attorney fees; court costs; report

A.  If an agency or official thereof, or other person acting on

behalf of an agency or official thereof, files a petition for judicial

review of a final decision or order in an adjudication proceeding and

such agency, official, or person does not prevail in the final disposition

of  the judicial review, the agency shall be responsible for the payment

of reasonable attorney fees and court costs of the other party.

B.  Notwithstanding any provision of R.S. 13:4521 to the

contrary, an agency or official thereof, or other person acting on behalf

of an agency or official thereof, which files a petition for judicial

review of a final decision or order in an adjudication proceeding shall

be required to pay court costs.
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C.  All payments for litigation expenses required by this Section

shall be paid from the agency’s regular operating budget.  Each agency

which has paid such litigation expenses shall submit a detailed report

of all such payments from the prior fiscal year to its legislative

oversight committees and to the Joint Legislative Committee on the

Budget no later than November fifteenth of each year. For the purposes

of this Subsection and of R.S. 49:992(H), the term "litigation expenses"

shall mean court costs and attorney fees of the agency and of any other

party if the agency was required to pay such costs and fees.

*          *          *

§992.  Applicability; exemptions; attorney fees; court costs

*          *          *

H.(1)  If an agency or official thereof, or other person acting on

behalf of an agency or official thereof, files a petition for judicial

review of a final decision or order in an adjudication proceeding and

such agency, official, or person does not prevail in the final disposition

of  the judicial review, the agency shall be responsible for the payment

of reasonable attorney fees and court costs of the other party.

(2)  Notwithstanding any provision of R.S. 13:4521 to the

contrary, an agency or official thereof, or other person acting on behalf

of an agency or official thereof, which files a petition for judicial

review of a final decision or order in an adjudication proceeding shall

be required to pay court costs.

(3)  All payments for litigation expenses required by this

Subsection shall be paid from the agency's regular operating budget.

Each agency which has paid such litigation expenses shall submit a

detailed report of all such payments from the previous fiscal year to its
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legislative oversight committees and to the Joint Legislative Committee

on the Budget no later than November fifteenth of each year.

Section 2.  This Act shall become effective upon signature by the

governor or, if not signed by the governor, upon expiration of the time for bills

to become law without signature by the governor, as provided in Article III,

Section 18 of the Constitution of Louisiana.  If vetoed by the governor and

subsequently approved by the legislature, this Act shall become effective on

the day following such approval.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:  


