HLS 01-1487 REENGROSSED

Regular Session, 2001
HOUSE BILL NO. 920

BY REPRESENTATIVE CAZAYOUX

BANKSBANKING: Authorizes disclosure of certain financia records
pursuant to a criminal investigation

1 AN ACT

2 To enact R.S. 6:332 and 333(F)(15) , relative to disclosure of financial

3 records; to provide for attorney fiduciary accounts; to provide for

4 overdraft notification to the office of disciplinary counsel for the

5 Louisiana Attorney Disciplinary Board; to provide for cost of

6 production; to provide for alimitation of liability; and to provide for

7 related matters.

8 Be it enacted by the Legislature of Louisiana:

9 Section 1. R.S. 6:332 and 333(F)(15) are hereby enacted to read as
10 follows:
11 §332. Attorney fiduciary accounts
12 A. A bank or its affiliate which maintains fidaey accounts for
13 attorneys at law, designated by th®@atey as trust or escrow accounts
14 as mandated by Louisiana Supreme Court Rule 19, may require the
15 execution of an overdraft notification agreement by the attorney on
16 such acounts, and such agreements shall provide for notice to the
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office of disciplinary counsel for the Louisiana Attorney Disciplinary

Board in accordance with rules of the Louisiana Supreme Court.

B. Banksor &ffiliates shall be authorized to charge an attorney

or law firm for the reasonable cost of producing the overdraft

notification required by this Section.

C. The provisions of this Section shall not create any cause of

action for any person against the bank or its affiliate based upon a

failure of abank to provide notice to the office of disciplinary counsel

as required by this Section. Nothing in this Section shall create a

defense for any party to any cause of action based upon the failure of

the bank or affiliate to provide such notice. No bank or its affiliates,

including any of its directors, officers, employees, attorneys,

accountants, or other agents, shall be civilly or criminally liable to any

person, including any customer, for any disclosure of financial records

made in compliance with or as authorized by the provisions of this

Section.

D. No natice shall be required under this Section where the

overdraft is caused by bank charges applicable to the account or by
bank error.

8333. Disclosure of financial records; reimbursement of costs

* * *

F. The following disclosures by a bank or any affiliate are

hereby specifically authorized and, except asmwiise provided in this

Subsection, nothing in thieeStion shall prohibit, restrict, or otherwise

apply to:
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(15) The disclosure by a bank or any affiliate of financia

records pursuant to R.S. 6:332.

* * *

DIGEST

The digest printed below was prepared by House Legislative Services. It
constitutes no part of the legislative instrument.

Cazayoux HB No. 920

Abstract: Authorizes abank which maintains fiduciary accounts for attorneys
to require the attorney to execute an overdraft notification agreement.

Present law lists specific instances in which a bank is authorized to disclose
financial records.

Proposed law retains present law and adds to thislist of authorized disclosures
financial records pursuant to attorney fiduciary accounts.

Proposed law authorizes a bank which maintains fiduciary accounts for
attorneys to require attorneys to execute an overdraft notification agreement.
Proposed law requires the agreement to provide for notice to the office of
disciplinary counsel for the Louisiana Attorney Disciplinary Board.

Proposed law authorizes a bank to charge an attorney for the reasonable cost
of producing the overdraft notification.

Proposed law provides civil and criminal immunity for banks for the disclosure
of financid records in compliance with proposed law. Proposed law does not
create a cause of action for any person against a bank for failure to provide
notice to the office of disciplinary counsel.

Proposed law provides that notice to the office of disciplinary counsel is not
required if the overdraft is caused by bank charges applicable to the account
or by bank error.

(Adds R.S. 6:332 and 333(F)(15))

Summary of Amendments Adopted by House

Committee  Amendments Proposed by House Committee on
Administration of Criminal Justice to the original bill.

1 Substitutes mandatory requirement that the court issue
subpoenas to authorizing the court to issue subpoenas upon a
finding of reasonable grounds.
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2. Adds requirements that the motion must demonstrate that a
crime has been committed by the person whose bank records are
sought and that the records are needed as relevant evidence.

House Floor Amendments to the engrossed hill.

1 Deletes the provisions regarding the subpoena of financial
records by digtrict attorneys or atorney generals for purposes of
criminal investigations or prosecution.

2. Adds a provision authorizing banks to require attorneys to
execute an overdraft notification agreement, including notice to
the office of disciplinary counsel, for trust or escrow accounts.

3. Authorizes a bank to charge the attorney for the cost of
producing the overdraft notification.

4. Grants civil and criminal immunity to banks for the disclosure
of financia records.

5. Provides that notification of an overdraft due to bank charges

applicable to the account or bank error shall not be reported to
the office of disciplinary counsel.
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