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Regular Session, 2009 ACT NO. 254 ENROLLED

SENATE BILL NO. 303

BY SENATORSRISER, THOMPSON AND WALSWORTH AND REPRESENTATIVE
PONTI

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT

Toenact R.S. 23:1203.1, relative to medical treatment in workers compensation matters; to
provide for definitions; to provide a process for adoption of a medical treatment
schedule for use in making medical treatment decisions in workers compensation
matters; to provide for the promulgation of rules; to provide that the schedule shall
be based on certain guidelines; to provide for appointment of a medical advisory
council to be chosen by the director of the office of workers compensation
administration; to provide regarding the membership of such a council; to provide
with respect to time frame for authorization of medical services; to providerelative
to disputes asto recommended care that varies from the medical treatment schedule;
and to provide for related matters.

Be it enacted by the Legidature of Louisiana
Section 1. R.S. 23:1203.1 is hereby enacted to read as follows:

§1203.1. Medical treatment schedule

A. For usein this Section, the following terms shall have the following

meanings, unless clearly indicated otherwise by the context:

(1) "Council" means the medical advisory council appointed by the

director of the office of workers compensation administration.

(2) " Director" meansthedirector of theofficeof workers compensation
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administration.

(3) " Office" meansthe office of workers compensation administration

of the L ouisana Wor kforce Commission.

(4) " Schedule' meansthe medical treatment scheduleto be developed

by the council and promulgated by the office and the director.

B. The director shall, through the office of workers compensation

administration, promulgate rules in accordance with the Administrative

Procedure Act, R.S. 49:950, et seg., to establish a medical treatment schedule.

(1) Such rulesshall be promulgated no later than September 30, 2010.

(2) The medical treatment schedule shall meet the criteria established

in this Section and shall be organized in an interdisciplinary manner by

particular regions of the body and organ systems.

C. The schedule shall be developed by the conscientious, explicit, and

judicious use of current best evidence in making decisions about the care of

individual patients, integrating clinical expertise, which isthe proficiency and

judgment that clinicians acquire through clinical experience and clinical

practice, with the best available external clinical evidence from systematic

r esear ch.

D. The medical treatment schedule shall be based on quidelines which

shall meet all of thefollowing criteria:

(1) Rely on specified, comprehensive, and ongoing systematic medical

literaturereview.

(2) Contain published criteriafor rating studiesand for deter miningthe

overall strength of the medical evidence, including the size of the sample,

whether the author s and resear chers had any financial interest in the product

or service being studied, the design of the study and identification of any bias,

and the statistical significance of the study.

(3) Arecurrent and themost r ecent ver sion produced, which shall mean

that documented evidence can be produced or verified that the guiddline was

developed, reviewed, or revised within the previousfiveyears.
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(4) Areinterdisciplinary and addr essthefrequency, dur ation, intensity,

and appropriateness of treatment procedur esand modalitiesfor all disciplines

commonly performing treatment of employment-related injuries and diseases.

(5) Are, by statuteor rule, adopted by any other stater egar ding medical

treatment for workers compensation injuries, diseases, or conditions.

E. Themedical advisory council shall develop quidelinesin accor dance

with Subsections C and D of this Section and may amend the schedule in

accordance with Subsection C and Paragraph (D)(2) of this Section before

submission tothedir ector of theofficeof workers compensation administr ation

for initial and subsequent formal adoption and promulgation in accordance

with the Administrative Procedure Act, R.S. 49:950, et seq.

F. Thedirector of the office of workers compensation administration

shall appoint a medical advisory committee, which shall be sdected in

accor dance with the following:

(1) The professional association in Louisiana that represents each

disciplineenumer ated in this Subsection shall providethedirector of theoffice

of workers compensation, on or before August 15, 2009, the names of three

nominees, from which at least one r epr esentative shall be chosen to repr esent

their respective discipline on the council.

(2) Thedirector shall select at least oner epr esentative from each of the

following disciplines or associations:

(a) Orthopedic surgeons.

(b) Neurosurgeons.

(c) Neurologists.

(d) Interventional pain management physicians.

(e) Family practice physicians.

(f) Physical and occupational ther apists.

(g) Chiropractic Association of L ouisiana.

(h) Psychologists and psychiatrists.

(3) Thedirector may consider and appoint additional representativesin
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order to fulfill hisduties asdefined in this Section.

(4) Theinitial member sof the medical advisory council shall serveuntil

August 14, 2011, and all subsequent members shall serve two-year terms

beginning on August 15 of each odd-numbered vear.

(5) The director shall have the authority to contract with a medical

director and with consultants to assist the director and the medical advisory

council in the establishment and promulgation of the schedule.

G. Themedical advisory council shall:

(1) Review current guidelines and accepted medical treatments which

meet thecriteria set forth in Subsections C, D, and E of this Section.

(2) Provide recommendations to the director for the designation of

guidelinesto beestablished and promulgated asthemedical tr eatment schedule

by the office.

(3) Provide any additional advice and counsel to thedirector asmay be

reasonable and necessary, or as may berequested, relativeto the effective and

efficient delivery of quality medical servicesto injured workers.

H. Thedirector, with the assistance of the medical advisory council, is

authorized to review and update the medical treatment schedule no less often

than once every two vears. Such updates shall be made by rules promulgated

in accordance with the Administrative Procedure Act, R.S. 49:950, et seq. In

no event shall the schedule contain multiple guidelines covering the same

aspects of the same medical condition which are simultaneously in force.

|. After thepromulgation of themedical tr eatment schedule, thr oughout

thisChapter, and notwithstanding any provision of law tothecontrary, medical

care, services, and treatment due, pursuant to R.S. 23:1203, et seg., by the

employer to the employee shall mean care, services, and treatment in

accor dance with the medical treatment schedule. Medical care, services, and

treatment that varies from the promulgated medical treatment schedule shall

also bedue by the employer when it isdemonstrated to the medical director of

theofficeby a preponder anceof thescientific medical evidence, that avariance
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from the medical treatment scheduleisreasonably required to cureor relieve

theinjured worker from the effects of theinjury or occupational disease given

the cir cumstances.

J. After a medical provider has submitted to the payor therequest for

authorization and the information required by the L ouisiana Administrative

Code, Title40, Chapter 27, the payor shall notify themedical provider of their

action on thereguest within five business days of receipt of therequest. If any

dispute arises after September 30, 2010, asto whether the recommended care,

services, or treatment isin accordance with the medical tr eatment schedule, or

whether avariancefrom themedical tr eatment scheduleisreasonably required

as contemplated in Subsection | of this Section, any aggrieved party shall file,

within fifteen calendar days, an appeal with theofficeof workers compensation

administration medical director on a form promulgated by the director. The

medical director shall render a decision as soon as is practicable, but in no

event, not morethan thirty calendar daysfrom the date of filing.

K. After theissuanceof thedecision by themedical dir ector of theoffice,

any party who disagreeswith the medical director's decision, may then appeal

byfilinga" Disputed Claim for Compensation," whichisLWC Form 1008. The

decision of the medical director may be overturned when it is shown, by clear

and convincing evidence, the decision of the medical director was not in

accor dance with the provisions of this Section.

L. It istheintent of the legisature that, with the establishment and

enfor cement of themedical tr eatment schedule, medical and sur gical tr eatment,

hospital care, and other health care provider services shall bedelivered in an

efficient and timely manner toinjured employees.

M. With regard to all treatment not covered by the medical treatment

schedulepromulgated in accor dancewith thisSection, all medical car e, services,

and treatment shall bein accordance with Subsection D of this Section.

N. The medical treatment schedule is not relevant nor shall it be

considered as evidence of a medical provider's legal standard of professional
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care as contemplated by the L ouisiana medical malpractice provisions, R.S.

40:1299.41, et seq.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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