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ENROLLED
Regular Session, 2009
HOUSE BILL NO. 403
BY REPRESENTATIVE FOIL
(On Recommendation of the Louisiana State Law Institute)

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT

To amend and reenact R.S. 10:1-201(b)(5), (6), (15), (16), (21), and (42), R.S. 10:4-
104(c)(introductory paragraph), 4-210(c)(introductory paragraph), Chapter 7 of Title
10 of the Louisiana Revised Statutes of 1950, formerly comprised of R.S. 10:7-101
through 7-105, 7-201 through 7-210, 7-301 through 7-309, 7-401 through 7-404, 7-
501 through 7-509, 7-601 through 7-603, and 7-701, to be comprised of R.S. 10:7-
101 through 7-106, 7-201 through 7-210, 7-301 through 7-309, 7-401 through 7-404,
7-501 through 7-509, and 7-601 through 7-604, 9-102(a)(30), (b), and (d)(7), 9-
203(b)(introductory paragraph) and (3)(D), 9-207(c), 9-208(b)(5) and (6), 9-301(3),
9-310(b)(5) and (8), 9-312(€), 9-313(a), 9-314(a) and (b), 9-317(b) and (d), 9-338,
and 9-601(b) and to enact R.S. 10:8-103(g) and 9-208(b)(7), relative to warehouses
and documents of title; to provide for definitions; to provide for documents of title,
warehouse receipts, destination bills, and bills of lading; to provide for rules of
negotiability of documents of title; to provide for liens of carriers; to provide for a
carrier'sduty of care; to provide for negotiation of documents of title; to provide for
lost or missing documents of title; to provide for conforming amendments to other
sections of the Uniform Commercial Code; to provide for applicability and
retroactivity; to provide for an effective date; and to provide for related matters.

Be it enacted by the Legidature of Louisiana
Section 1. R.S. 10:1-201(b)(5), (6), (15), (16), (21), and (42) are hereby amended

and reenacted to read as follows:

81-201. Generad definitions
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HB NO. 403 ENROLLED

(b) Subject to definitions contained in other Chapters of this Title that apply

to particular Chapters or parts thereof:

* * *

(5) "Bearer" means a person in control of anegotiable electronic document

of title or a person in possession of a negotiable instrument, negotiable tangible

document of title, or certificated security that is payable to bearer or thdersed
endorsed in blank.
(6) "Bill of lading" meansadocument of title evidencing thereceipt of goods

for shipment issued by a person engaged in the business of directly or indirectly

transporting or forwarding goods. The term does not include a warehouse receipt.

* * *

(15) "Delivery", with respect to an electronic document of title means

voluntary transfer of control and with respect to an instrument, atangible document

of title, or chattel paper, means voluntary transfer of possession.

(16) "Document of title" thetudesbit-oftading, tock-warranttockrecerpt;

whieh meansarecord (i) that in theregular course of business or financingistreated

as adequately evidencing that the person in possession or control of the record tt is

entitled to receive, contral, hold, and dispose of the deetment record and the goods

tt the record covers: and (ii) that purportsto beissued by or addressed to abaileeand

to cover goods in the baile€'s possession which are either identified or are fungible

portions of an identified mass. The term includes a bill of lading, transport

document, dock warrant, dock receipt, warehouse receipt, and order for delivery of

goods.

document of title means a document of title evidenced by a record consisting of

information stored in an electronic medium. A tangible document of title means a

document of title evidenced by a record consisting of information that is inscribed
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HB NO. 403 ENROLLED

on a tangible medium. Under this Subsection, "bailee” means a person having

possession of goods belonging to another.

(21) "Holder" means.

(A) the personin possession of anegotiableinstrument that is payable either
to bearer or to an identified person that is the person in possession; of

(B) the personin possession of anegotiable tangible document of titleif the

goods are deliverable either to bearer or to the order of the person in possession;_or

(C) _the person in control of a negotiable e ectronic document of title.

* * *

(42) "Warehouse receipt” means a receipt document of title issued by a

person engaged in the business of storing goods for hire.

Section 2. R.S. 10:4-104(c)(introductory paragraph) and 4-210(c)(introductory
paragraph) are hereby amended and reenacted to read as follows:

84-104. Definitions and index of definitions

* * *

(c) "Control" asprovidedin R.S. 10:7-106 and theFhe following definitions

in other Chapters apply to this Chapter:
84-210. Security interest of collecting bank in items, accompanying documents and

proceeds

(c) Receipt by a collecting bank of a final settlement for an item is a
realization on its security interest in the item, accompanying documents, and
proceeds. So long as the bank does not receive final settlement for theitem or give

up possession of the item or possession or control of the accompanying documents

for purposes other than collection, the security interest continues to that extent and

is subject to Chapter 9, but:
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HB NO. 403 ENROLLED

Section 3. Chapter 7 of Title 10 of the Louisiana Revised Statutes of 1950, formerly
comprised of R.S. 10:7-101 through 7-105, 7-201 through 7-210, 7-301 through 7-309, 7-
401 through 7-404, 7-501 through 7-509, 7-601 through 7-603, and 7-701, is hereby
amended and reenacted, comprised of R.S. 10:7-101 through 7-106, 7-201 through 7-210,
7-301 through 7-309, 7-401 through 7-404, 7-501 through 7-509, and 7-601 through 7-604
to read as follows:

CHAPTER 7. WAREHOUSERECEHHPTS BH-ESOFEABDINGAND-GTHER
DOCUMENTSOF TITLE
PART 1. GENERAL

§7-101. Short title

This "Chapter" shat-be-known-and may be cited as Uniform Commercial
Code -- Documents of Title.
§7-102. Definitions and index of definitions

) (@) Inthis Chapter, unless the context otherwise requires:

(1) "Bailee" means a person that by a warehouse receipt, bill of lading, or

other document of title acknowledges possession of goods and contracts to deliver

them. "Bailor" means a person that delivers possession of goods to a bailee.

(2) "Carrier" means a person that issues a bill of lading.

thy (3) "Consignee” means the a person named in a bill of lading to whoem
which or to whose order the bill promises delivery.

te) (4) "Consignor" means the a person named in a bill of lading as the
person from whem which the goods have been received for shipment.

ey (5) "Delivery order" means a written record that contains an order to

deliver goods directed to a warehotserman warehouse, carrier, or other person who

that in the ordinary course of business issues warehouse receipts or bills of lading.
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(6) [Reserved.]

) (7) "Goods' means all things which that are treated as movable for the
purposes of a contract of for storage or transportati on;+actading-fangible-goods.

ey (8) "Issuer" means adeposttary baileethat whe i ssuesadocument of title

exceptthatthretationto or, in the case of an unaccepted delivery order, itmeansthe

person whe that orders the possessor of goods to deliver. tssaer The term includes
any a person for whem which an agent or employee purports to act in issuing a
document if the agent or employee hasreal or apparent authority to issue documents,

notwithstandingthat even if theissuer reeervedo did not receive any goods, or-that

the goods were misdescribed, or that in any other respect the agents agent or
employee violated his the issuer's instructions.

(9) "Person entitled under the document” means the holder, in the case of a

negotiable document of title, or the person to which delivery of the goods is to be

made by the terms of, or pursuant to instructions in arecord under, a nonnegotiable

document of title.

(10) [Reserved.]

(11) "Sign" means, with present intent to authenticate or adopt a record:

(A) To execute or adopt atangible symbol; or

(B) To attach to or logically associate with the record an electronic sound,

symbol, or process.

(12) "Shipper" means a person that enters into a contract of transportation

with acarrier.

h (13) “Warehouseman™ "Warehouse" +s means a person engaged in the

business of storing goods for hire.
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(b) In this Chapter:

(1) "Contract for sale" means both a present sale of goods and a contract to

sall goods at afuture time.

(2) "Lesseein ordinary course of business' means a person that becomes a

lessee of goods in good faith, without knowledge that the lease viol ates the rights of

another person in the goods, and in the ordinary course from a person, other than a

pawnbroker, in the business of salling or leasing goods of that kind. A lesseeinthe

ordinary course of business may |lease for cash, or by exchange of other property, or

on secured or unsecured credit, and may acquire goods or documents of title under

apreexisting lease.

(3) "Receipt of goods' means taking physical possession of the goods.

) (c) Inaddition, Chapter 1 contains general definitions and principles of
construction and interpretation applicable throughout this Chapter.

(d) Inthis Chapter, "lien" means aprivilege on movable property created by

operation of law in favor of acreditor.

§7-103. Relation of Chapter to treaty; or statutetariff,etassification-orregttation

(&) This Chapter is subject to Fo-the-extentthat any treaty or statute of the
United States or regulatory statute of this state or-tariff,ctassification-orregutation
fedrortssuedpursuant-thereto to the extent the treaty, statute, or regulatory statute
is applicabletheprovisionsof thts-Chapter-are-subjectthereto.

(b) This Chapter shall not modify or repeal any law prescribing the form or

content of adocument of title or the services or facilities to be afforded by a bailee,

or otherwise requlating a bail ee's business in respects not specifically treated in this

Chapter. However, violation of such alaw does not affect the status of a document

of title that otherwise is within the definition of a document of title.

() This Chapter modifies, limits, and supersedes the federal Electronic

Signaturesin Global and National Commerce Act (15 U.S.C. Section 7001, et seg.)

but shall not modify, limit, or supersede Section 101(c) of that act (15 U.S.C. Section

7001(c)) or authorize electronic delivery of any of the notices described in Section

103(b) of that act (15 U.S.C. Section 7003(b)).
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HB NO. 403 ENROLLED

(d) To the extent there is a conflict between the Louisiana Uniform

Electronic Transactions Act (R.S. 9:2601 et seq.) and this Chapter, this Chapter

OVErns.

§7-104. Negotiable and nonnegotiable ren-negotiable-warehouse-recetpt,bitt-of
teding-or-other document of title

1) (a) Except as otherwise provided in Subsection (c) of this Section, aA

warehotse-recetpt,bit-oftadingor-other document of title is negotiable taj if by

its terms the goods are to be delivered to bearer or to the order of a named person:

2) (b) Anyoether A document of title other than one described in Subsection

(a) of this Section is ner-regottabte nonnegotiable. A bill of lading tr-whieh+t+s

stated that states that the goods are consigned to a named person is not made
negotiable by a provision that the goods are to be delivered only against awtritten an

order in arecord signed by the same or another named person.

(c) A document of title is nonnegotiable if, at the time it is issued, the

document has a conspicuous legend, however expressed, that it is nonnegotiable.

§7-105. Construction—againsthegative—tmpheatton Reissuance in alternative

medium

(a) Upon reguest of aperson entitled under an & ectronic document of title,

the issuer of the electronic document may issue a tangible document of title as a

substitute for the e ectronic document if:

(1) The person entitled under the el ectronic document surrenders control of

the document to the issuer; and
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(2) Thetangible document when issued contains astatement that it isissued

in substitution for the &l ectronic document.

(b) Upon issuance of a tangible document of title in substitution for an

electronic document of title in accordance with Subsection (a) of this Section:

(1) The electronic document ceases to have any effect or validity; and

(2) The person that procured issuance of the tangible document warrants to

all subsequent persons entitled under the tangible document that the warrantor was

a person entitled under the electronic document when the warrantor surrendered

control of the electronic document to the issuer.

(c) Upon request of aperson entitled under atangible document of title, the

issuer of the tangible document may issue an eectronic document of title as a

substitute for the tangible document if:

(1) The person entitled under the tangible document surrenders possession

of the document to the issuer; and

(2) The eectronic document when issued contains a statement that it is

issued in substitution for the tangible document.

(d) Upon issuance of an electronic document of title in substitution for a

tangible document of title in accordance with Subsection (c) of this Section:

(1) The tangible document ceases to have any effect or validity; and

(2) The person that procured issuance of the electronic document warrants

to all subsequent persons entitled under the el ectronic document that the warrantor

was a person entitled under the tangible document when the warrantor surrendered

possession of the tangible document to the issuer.

87-106. Control of electronic document of title

(a) A person has control of an eectronic document of title if a system

employed for evidencing the transfer of interestsin the electronic document reliably

establishes that person as the person to which the el ectronic document was issued or

transferred.
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(b) A system satisfies Subsection (a) of this Section, and aperson is deemed

to have control of an electronic document of title, if the document is created, stored,

and assigned in such a manner that:

(1) A single authoritative copy of the document exists which is unique,

identifiable, and, except as otherwise provided in Paragraphs (4), (5), and (6) of this

Subsection, unalterable;

(2) The authoritative copy identifies the person asserting control as:

(A) The person to which the document was issued; or

(B) If the authoritative copy indicates that the document has been

transferred, the person to which the document was most recently transferred:;

(3) Theauthoritative copy iscommunicated to and maintained by the person

asserting control or its designated custodian:;

(4) Copies or amendments that add or change an identified assignee of the

authoritative copy can be made only with the consent of the person asserting control;

(5) Each copy of the authoritative copy and any copy of a copy is readily

identifiable as a copy that is not the authoritative copy; and

(6) Any amendment of the authoritative copy is readily identifiable as

authorized or unauthorized.

PART 2.
WAREHOUSE RECEIPTS:
SPECIAL PROVISIONS

§7-201. Who Person that may issue awarehouse receipt; storage under goverrment

bond

1) (a) A warehouserece pt may beissued by any warehotisertan warehouse.

2 (b) Where If goods, including distilled spirits and agricultural
commodities, are stored under a statute requiring a bond against withdrawal or a
license for the issuance of receipts in the nature of warehouse receipts, a receipt

issued for the goods hastike-effect-as is deemed to be a warehouse receipt even

theugh if issued by a person who that is the owner of the goods and is not a

warehoetseman warehouse.
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§7-202. Form of warehouse receipt; essentraterms—optiona—terms effect of
omission
1) (&) A warehouse receipt need not be in any particular form.
2 (b) Unless a warehouse receipt embodies-withtatts-wttten-or-printed
terms contains each of the following, the warehotseman warehouse is liable for
damages caused by-the-omission to a person injured by its omission thereby::

{ayThe (1) A statement of the location of the warehouse facility where the

goods are stored;
by (2) The date of issue of the receipt;

) (3) The eonseedtivenumber unique identification code of the receipt;

ey (4) A statement whether the goods received will be delivered to the

bearer, to a spectfted named person, or to a speeifted named person or his its order;

te) (5) Therate of storage and handling charges, exceptthat-where unless

goods are stored under afield warehousing arrangement, in which case a statement

of that fact is sufficient on a rer-regetabte nonnegotiable receipt;

€A (6) A description of the goods or ef the packages containing them;

te) (7) Thesignature of the warehotseman warehousewhich-ay-betnade
by-his-authorized or its agent;

thy (8) If the receipt isissued for goods ef-which that the warehotserman
warehouse ts-ewner owns, either solely erjointhy or in indivision with others, a
statement of the fact of sueh that ownership; and

t (9) A statement of the amount of advances made and of liabilities
incurred for which the warehetserman warehouse claims alien or security interest,
R-S—16:7209)— unless the precise amount of steh advances made or ef-sueh
liabilities incurred ts, at the time of the issue of the receipt, is unknown to the

warehotserman warehouse or to kis its agent whotssuestt that issued the receipt, in

which case a statement of the fact that advances have been made or liabilities

incurred and the purpose thereof of the advances or liabilitiesis sufficient.

3) (c) A warehotseman warehouse may insert in his its receipt any ether

termswhieh that are not contrary to theprevistonsof this Title and do not impair his
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its obligation of delivery under {R.S. 10:7-403) or his its duty of care under {(R.S.
10:7-204). Any contrary provisiens-shat-be provision is ineffective.
§7-203. Liability for nonreceipt or misdescription

A party to or purchaser for value in good faith of a document of title, other
than abill of lading, retytngireitherease that relies upon the description theret of

the goods in the document may recover from the issuer damages caused by the

nonreceipt or misdescription of the goods, except to the extent that:
(1) The document conspicuously indicates that the issuer does not know
whether any all or part er-att of the goods in fact were received or conform to the

description, such as a case in which where the description is in terms of marks or

labels or kind, quantity, or condition, or the receipt or description is qualified by
"contents, condition and quality unknown", "said to contain”, or thettke words of
similar import, if steh the indication be istrue;; or

(2) The party or purchaser otherwise has notice: of the nonreceipt or

misdescription.

§7-204. Duty of care; contractual limitation of warehotseman'swarehouse'sliability

1) (@) A warehotserman warehouseisliablefor damagesfor lossof or injury
to the goods caused by hisitsfailureto exercise sieh care th with regard to them the
goods as that a reasonably careful person would exercise under tke similar
circumstances; bt trtess Unless otherwise agreed, ke the warehouse is not liable
for damages whieh that could not have been avoided by the exercise of sueh that
care.

2 (b) Damages may be limited by a term in the warehouse receipt or

storage agreement limiting the amount of liability in case of loss or damageand

beyond which the warehetserman warehouse shatt isnot beliable. Such alimitation

is not effective with respect to the warehouse's liability for misappropriation to its

own use. However-suchtabitity-may-en-written On request of the depesitor bailor

in arecord at the time of signing sueh the storage agreement or within areasonable

time after receipt of the warehouse receipt, be the warehouse's liability may be
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increased on part or all of the goods thereuneer; covered by the storage agreement

or the warehouse receipt. ti-whieh In this event, increased rates may be charged

based on sueh an increased valuation; of the goods. but-ho-stch-therease-shat-be

(c) Reasonable provisions as to the time and manner of presenting claims

and commencing actions based on the storage may be included in the warehouse

receipt or storage agreement.

(d) This Section does not validate a provision that is null under Civil Code

Article 2004.
§7-205. Title under warehouse receipt defeated in certain cases

A buyer in geeeHfatth ordinary course of business of fungible goods sold and

actually delivered by awarehotseman-teater warehouse that is also in the business

of buying and selling such goods takes the goods free of any clam under a

warehouse receipt even theugh-t if the receipt is negotiable and has been duly

negotiated.
§7-206. Termination of storage at warehotseman's warehouse's option

b (a) A warehouseman warehouse, may-onnotifying by giving noticeto the

person on whose account the goods are held and any other person known to claim
an interest in the goods, may require payment of any charges and removal of the
goods from the warehouse at the termination of the period of storage fixed by the
document of title; or, if i a period is not fixed, within a stated period not less than

thirty days after the netifteatton warehouse gives notice. |If the goods are not

removed before the date specified in the netificatton notice, the warehotserman
warehouse may sell them t—aceordance-with—the-provisrons-ofthe-Section—on
enforeement-of-arwarehotuseman'sten pursuant to {R.S. 10:7-210).

2 (b) If awarehotseman warehouse in good faith believes that the goods
are about to deteriorate or decline in value to less than the amount of his its lien

within the time preseribed provided in Subsection (%) (a) of this Section fer
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netifieatton—advertisement—ana—sale and R.S. 10:7-210, the warehouseman

warehouse may specify in thenettfeatton notice given under such Subsection (a) any

reasonabl e shorter time for removal of the goods and, taease if the goods are not
removed, may sell them at public sale held not less than one week after a single
advertisement or posting.

3) (c) If, asaresult of a quality or condition of the goods of which the
warehotserman warehouse hiag-ro did not have notice at the time of deposit, the

goods are a hazard to other property, erto the warehouse facilities, or to other

persons, the warehotiserman warehouse may sell the goods at public or private sale
without advertisement or posting on reasonabl e notification to all persons known to

claim an interest in the goods. If the warehetseman warehouse, after a reasonable

effort, is unable to sell the goods, ke it may dispose of them in any lawful manner
and shalt does not incur e liability by reason of steh that disposition.

4) (d) Fhewarehouseman A warehouse mst shall deliver the goodsto any

person entitled to them under this Chapter upon due demand made at any time prior
to before sale or other disposition under this Section.

5) () Fhewarehouseman A warehouse may satisfy his its lien from the
proceeds of any saleor disposition under this Section but mtst shall hold the balance

for delivery on the demand of any person to whem which ke the warehouse would

have been bound to deliver the goods.
§7-207. Goods must be kept separate; fungible goods

4 (@ Unless the warehouse receipt etherwise provides otherwise, a
warehouserman warehouse must shall keep separate the goods covered by each
receipt so asto permit at all timesidentification and delivery of those goods. except

that However, different lots of fungible goods may be commingled.

2Fungibte (b) If different lots of fungible goods so are commingled, the

goods are owned inindivision by the persons entitled thereto and the warehotseman

warehouseisseveraly liableto each owner for that owner'sshare. Where I, because

of overissue, amass of fungible goods is insufficient to meet all the receipts whiech
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the warehotseman warehouse has issued against it, the persons entitled include all
holders to whem which overissued receipts have been duly negotiated.
§7-208. Altered warehouse receipts

Where If a blank in a negotiable tangible warehouse receipt has been filled
inwithout authority, agood-faith purchaser for value and without notice of the want
lack of authority may treat the insertion as authorized. Any other unauthorized

alteration leavesany tangible or el ectronic warehouse recei pt enforceable against the

issuer according to its original tenor.
87-209. Lien of warehotseman warehouse

b (@) A warehotseman warehouse hasalien against the bailor on the goods

covered by awarehouse receipt or storage agreement or on the proceeds thereof in

hisits possession for chargesfor storage or transportation, including demurrage and
terminal charges, insurance, labor, or other charges, present or future, in relation to
the goods, and for expenses necessary for preservation of the goods or reasonably
incurred in their sale pursuant to law. If the person on whose account the goods are
held isliable to-thewarehotseman for tie similar charges or expensesin relation to

other goods whenever deposited, and it is stated in the warehouse receipt or storage

agreement that alien is claimed for saeh charges and expenses in relation to other

goods, the warehotiserman warehouse al so has alien agaist on the goods covered by

the warehouse receipt or storage agreement or on the proceeds thereof in its

possession for stehether those charges and expenses, whether or not the other goods

have been delivered by the warehoetserman warehouse. Bt However, as to against

a person to whem which a negotiable warehouse receipt is duly negotiated, a
warehotseman's warehouse's lien is limited to charges in an amount or at a rate
specified en in the warehouse receipt or, if no charges are so specified, then to a
reasonabl e chargefor storage of the specific goods covered by the recei pt subsequent
to the date of the receipt.

2) (b) Fhewarehodseran A warehouse may also reserve a security interest
against the gepesttor bailor for a the maximum amount specified on the receipt for

charges other than those specified in Subsection (%) (a) of this Section, such asfor
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money advanced and interest. Sueh—a The security interest is governed by the
Chapter-on-sectred-transactions(Chapter 9).
3)ta) (c) A warehouseman's warehouse's lien for charges and expenses

under Subseettons{1) Subsection (a) of this Section or {2) a security interest under

Subsection (b) of this Section is aso effective against any person whe—so that

entrusted the depesitor bailor with possession of the goods. that-aptedgeof- themby

ervalietbut However, thelien

or security interest is not effective against a person aste-whoem that before issuance

of the adocument eenfershoright of title had alegal interest or a perfected security

interest in the goods and that did not: eovered-by-ttirder-Sectton7-563-

(1) Deliver or entrust the goods or any document of title covering the goods

to the bailor or the bailor's nominee with:

(A) Actual or apparent authority to ship, store, or sdll;

(B) Power to obtain delivery under R.S. 10: 7-403; or

(C) Power of disposition under R.S. 10: 9-320 or 9-321(c) or other statute;

(2) Acquiesce in the procurement by the bailor or its hominee of any

document.
by (d) A warehouseman's warehouse's lien on household goods for charges

and expensesin relation to the goods under Subsection 1) (a) of this Section isalso

effective against all persons if the depesiter bailor was the legal possessor of the

goods at the time of deposit. “Hetsehetdgoods™ In this Subsection, "household

goods’ means furniture, furnishings, and or personal effects used by the depesttor
bailor in adwelling.

) (e) A warehotdseman warehouse loseshisitslien on any goodswhichte
that it voluntarily delivers or whiehhe unjustifiably refuses to deliver.
§7-210. Enforcement of warehouseman's warehouse's lien

) () Except as otherwise provided in Subsection {2} (b) of this Section, a

warehotseman's warehouse's lien may be enforced by public or private sale of the

goods, in bteek bulk or in pareets packages, at any time or place and on any terms
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whiteh that are commercially reasonable, after notifying all persons known to claim
an interest in the goods. Sdueh The notification must include a statement of the
amount due, the nature of the proposed sale, and trrthecaseef-apubtic-sate thetime

and place thereof of any public sale. The fact that a better price could have been

obtained by a sale at a different time or in a different method different from that
selected by the warehetserman warehouse is not of itself sufficient to establish that

the sale was not made in acommercially reasonable manner. H Thewarehouse sells

inacommercially reasonable manner if thewarehotseman warehouse etther sellsthe

goods in the usual manner in any recognized market therefor, ert+he sells at the
price current in saeh that market at the time of hts the sale, or H+he-has otherwise
sotd sellsin conformity with commercially reasonabl e practicesamong dealersin the

type of goods sol d;-heha . A saleof more

goods than apparently necessary to be offered to tasure ensure satisfaction of the
obligationisnot commercially reasonable, except in cases covered by the preceding

sentence. A disclaimer or modification of warranty in awarehouse's disposition of

goods is commercially reasonable.

2 (b) A warehouseman's warehouse may enforce its lien on goods other

than goods stored by a merchant in the course of thts its business may-be-enforeed

only asfeHews; if the following requirements are satisfied:

€& (1) All personsknown to claim an interest in the goods must be notified.

te) (2) The notification must include an itemized statement of the claim, a
description of the goods subject to the lien, ademand for payment within aspecified
time not less than ten days after receipt of the notification, and a conspicuous
statement that unless the claim is paid within that time the goods will be advertised
for sale and sold by auction at a specified time and place.

ey (3) The same sale must conform to the terms of the notification.

te) (4) The sale must be held at the nearest suitable place to that where the

goods are held or stored.
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) (5) After the expiration of the time given in the notification, an
advertisement of the sale must be published once a week for two weeks
consecutively in anewspaper of general circulation wherethesaleisto beheld. The
advertisement must include a description of the goods, the name of the person on
whose account they the goods are being held, and thetime and place of thesale. The
sale must take place at least fifteen days after the first publication. If thereis no
newspaper of general circulation wherethe saleisto be held, the advertisement must
be posted at least ten days before the sale in not tess fewer than six conspicuous
places in the neighborhood of the proposed sale.

£3) (c) Before any sale pursuant to this Section, any person claiming aright
in the goods may pay the amount necessary to satisfy the lien and the reasonable

expenses incurred tneer in complying with this Section. In that event the goods

mtst may not be sold, but must be retained by the warehetserman warehouse subject
to the terms of the receipt and this Chapter.

) (d) A warehotdseman warehouse may buy at any public sale held pursuant
to this Section.

£5) (e) A purchaser in good faith of goods sold to enforce awarehetseman's
warehouse's lien takes the goods free of any rights of persons against wherm which
the lien was valid, despite the warehouse's noncompliance by-the-warehotseman

with theregtirementsof this Section.
6) (f) Fhe A warehotseman warehouse may satisfy his its lien from the

proceeds of any sale pursuant to this Section but mtst shall hold the balance, if any,

for delivery on demand to any person to whem which the warehouse e would have

been bound to deliver the goods.

A (g) Therightsprovided by this Section shaHbe arein additionto all other
rights allowed by law to a creditor against ks a debtor.

8) (h) Wherelf alienison goods stored by a merchant in the course of his
its business, the lien may be enforced in accordance with etther Subsection {1} (a)

or {2) (b) of this Section.
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9 (i) Fhe A warehotuseman warehouse is liable for damages caused by
failure to comply with the requirements for sale under this Section, and in case of
willful violation, is liable for misappropriation.

PART 3.
BILLS OF LADING:
SPECIAL PROVISIONS
§7-301. Liability for nen-reeetpt nonreceipt or mtsdeseription misdirection; "said
to contain”; "shipper's weight, load, and count™; improper handling

4 (@) A consignee of a ren-negetiabte nonnegotiable hill of lading who

which has given valuein good faith, or aholder to whem which anegotiable bill has
been duly negotiated, relying threitherease upon the description theret of the goods;
in the bill or upon the date theretn shown in the bill, may recover from the issuer
damages caused by the misdating of the bill or the nonreceipt or misdescription of
the goods, except to the extent that the gdeetrment bill indicates that the issuer does
not know whether any part or all of the goodsin fact werereceived or conformto the

description, aswhere such asin a case in which the description isin terms of marks

or labels or kind, quantity, or condition or the receipt or description is qualified by
"contents or condition of contents of packages unknown", "said to contain”,

"shipper's weight, load, and count" or thetike words of similar import, if sueh that

indication beis true.

2) (b) When If goods are loaded by an the issuer of abill of lading: whe-ts

acommon-carrier;

(1) the The issuer must shall count the packages of goods if shipped in
packages package-fretght and ascertain the kind and quantity if shipped in bulk
fretght;; and th-sueh-eases

(2) Words such as "shipper's weight, load, and count” or ether words of

similar import indicating that the description was made by the shipper areineffective
except as to fretght goods concealed by in packages.
£3) (c) When If bulk fretght+s goods are loaded by a shipper who that makes

availableto theissuer of abill of lading adequate facilitiesfor weighing sueh-fretght
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those goods, an the issuer whe-ts-acommoen-earriermust shall ascertain thekind and
guantity within areasonabl e time after receiving the witten shipper's request of-the
shipper in a record to do so. In sueh that eases case "shipper's weight” or ether
words of tkeptrport similar import are ineffective.

4) (d) Theissuer may of abill of lading, by taserting including in the bill

the words "shipper's weight, load, and count™ or ether words of tike similar ptrport
import, may indicate that the goods were loaded by the shipper:, and, if sueh that
statement be is true, the issuer shalt is not be liable for damages caused by the

improper handhng loading. Btit-thetr However, omission of such words does not

imply liability for steh damages caused by improper |oading.

£5) (e) Fhe A shipper shat-be-teemed-to-haveguaranteed guarantees to the

an issuer the accuracy at the time of shipment of the description, marks, labels,
number, kind, quantity, condition, and weight, as furnished by ki the shipper,: and
the shipper shall indemnify theissuer against damage caused by inaccuraciesin saeh
those particulars. Fhe Thisright of thetssaerte-saeh indemnity shaH-+areway does
not limit htsthe issuer's responsibility and or liability under the contract of carriage
to any person other than the shipper.
§7-302. Through bills of lading and similar documents of title

1) (@) The issuer of a through bill of lading, or other document of title
embodying an undertaking to be performed in part by a persons person acting asits

agents agent or by a eenneeting performing earrters carrier is liable to anyone any

person entitled to recover on the deedrment bill or other document for any breach by

sueh the other persons person or by—a—eoennecting the performing carrier of its

obligation under the bill or other document. btt However, to the extent that the bill

or other document coversan undertaking to be performed overseasor in territory not

contiguousto the continental United States or an undertaking including matters other

than transportation, this liability for breach by the other person or the performing

carrier may be varied by agreement of the parties.
2 (b) Wherelf goods covered by athrough bill of lading or other document

of title embodying an undertaking to be performed in part by a persons person other
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than the issuer are received by any-steh that person, ke the person is subject, with
respect to hts its own performance while the goods are in kits its possession, to the
obligation of the issuer. Hts The person's obligation is discharged by delivery of the
goods to another sueh person pursuant to the bill or other document; and does not
include liability for breach by any other suehpersons person or by the issuer.

£3) (c) Theissuer of sueh athrough bill of lading or other document of title

described in Subsection (a) of this Section shaH-be is entitled to recover from the

eonnecting performing carrier, or saeh other person in possession of the goodswhen
the breach of the obligation under the bill or other document occurred;:

(1) the The amount it may be required to pay to anyore any person entitled
to recover onthebill or other document therefor for the breach, as may be evidenced
by any receipt, judgment, or transcript thereof; of judgment; and

(2) the The amount of any expense reasonably incurred by tt the issuer in
defending any action bretght commenced by anyere any person entitled to recover
on the bill or other document therefer for the breach.

§7-303. Diversion; reconsignment; change of instructions

1) (a) Unlessthebill of lading otherwise provides, the acarrier may deliver

the goodsto aperson or destination other than that stated in thebill or may otherwise

dispose of the goods, without liability for misdelivery, on the instructions from;

€& (1) The holder of anegotiable hill; of
by (2) Theconsignor on aner-hegottabte nonnegotiable bill retwithstanding
even if the consignee has given contrary instructions from-the-consignee;—or;

te) (3) The consignee on anenr-regettabte nonnegotiable bill in the absence

of contrary instructions from the consignor, if the goods have arrived at the billed

destination or if the consigneeisin possession of thetangiblebill or in control of the

electronic bill; or

td) (4) The consignee on a ner-negetrabte nonnegotiable bill if ke the

consignee is entitled as against the consignor to dispose of them the goods.
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2 (b) Unless sueh instructions described in Subsection (@) of this Section

are noted included en in anegotiable bill of lading, a person to whem which the bill
isduly negotiated ean may hold the elepesitary bailee according to the original terms.
§7-304. BiHts Tangible bills of lading in a set

) (&) Except where as customary in everseas international transportation,
atangible bill of lading must may not be issued in aset of parts. Theissuer isliable
for damages caused by violation of this Subsection.

2 (b) Where If atangible bill of lading is lawfully dran issued in a set of

parts, each of which tshtmbered contains an identification code and is expressed to

bevalid only if the goods have not been delivered against any other part, the whole
of the parts eonstittte constitutes one bill.

£3) (c) Where If atangible negotiable bill of lading islawfully issued in aset

of parts and different parts are negotiated to different persons, the title of the holder
to whom which thefirst due negotiation is made prevails asto both the document of
title and the goods even thetgh if any later holder may have received the goodsfrom
the carrier in good faith and discharged the carrier's obligation by surreneer
surrendering efhis its part.

) (d) Any A person who that negotiates or transfers a single part of a
tangible bill of lading drawn issued in a set is liable to holders of that part asif it
were the whole set.

£5) (e) The deposttary bailee ts-obtgeeto shall deliver in accordance with
Part 4 of this Chapter against the first presented part of a tangible bill of lading

lawfully drawn issued in aset. Sueh-detivery Delivery in this manner dischargesthe

tleposttary's bailee's obligation on the whole bill.
§7-305. Destination bills

1) (@ Instead of issuing a bill of lading to the consignor at the place of
shipment, a carrier may, at the request of the consignor, may procure the bill to be
issued at destination or at any other place designated in the request.

2 (b) Upon request of anyene any person entitled as against the a carrier

to control the goodswhilein transit and on surrender of possession or control of any
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outstanding bill of lading or other receipt covering saeh the goods, theissuer, subject

toR.S. 10: 7-105, may procure a substitute bill to be issued at any place designated

in the request.
§7-306. Altered bills of lading
An unauthorized alteration of or filling in of ablank in abill of lading leaves
the bill enforceable according to its original tenor.
§7-307. Lien of carrier
1) (a) A carrier hasalien on the goods covered by abill of lading or on the

proceeds thereof in its possession for charges subsegtentto after the date of H'sthe

carrier's receipt of the goods for storage or transportation, including demurrage and
terminal charges, and for expenses necessary for preservation of the goods incident
to their transportation or reasonably incurred in their sale pursuant to law. Bt

However, against a purchaser for value of anegotiable bill of lading, acarrier'slien

islimited to charges stated in the bill or the applicable tariffs; or, if no charges are
stated, then-to a reasonable charge.

2 (b) A lien for charges and expenses under Subsection %) (a) of this
Section on goods whteh that the carrier was required by law to receive for
transportation is effective against the consignor or any person entitled to the goods
unlessthe carrier had notice that the consignor lacked authority to subject the goods
to sdeh those charges and expenses. Any other lien under such Subsection 1) (a) is
effective against the consignor and any person whoe that permitted the depesitor
bailor to have control or possession of the goods unlessthe carrier had noticethat the
tepositor bailor lacked sueh authority.

€3) (c) A carrier loseshisits lien on any goods whieh-he that it voluntarily
delivers or which-he unjustifiably refuses to deliver.

§7-308. Enforcement of carrier'slien

1) (a) A carrier'slien on goods may be enforced by public or private sale of
the goods, in bteek bulk or in pareets packages, at any time or place and on any
terms which that are commercially reasonable, after notifying all persons known to

claim an interest in the goods. Steh The notification must include a statement of the
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amount due, the nature of the proposed sale, and trthe-case-of pubte-sate; thetime

and place thereof of any public sale. The fact that a better price could have been

obtained by a sale at a different time or in a method different methed from that
selected by the carrier isnot of itself sufficient to establish that the sale was not made

in acommercially reasonable manner. # The carrier sells goods in a commercialy

reasonable manner if the carrier either sells the goods in the usual manner in any

recognized market therefor er+f-he, sells at the price current in saeh that market at
the time of his the sale, or i#—he-has otherwise sotd sells in conformity with

commercially reasonable practices among dealers in the type of goods sold. he-has

- A sale of more goods than apparently
necessary to be offered to ensure satisfaction of the obligation is not commercially

reasonable, except in cases covered by the preceding sentence. A disclaimer or

modification of warranty in a carrier's disposition of goods is commercially

reasonable.
2 (b) Before any sale pursuant to this Section, any person claiming aright
in the goods may pay the amount necessary to satisfy the lien and the reasonable

expenses incurred greder in complying with this Section. In that event, the goods

mtst may not be sold; but must be retained by the carrier subject to the terms of the
bill of lading and this Chapter.

£3) (c) Fhe A carrier may buy at any public sale pursuant to this Section.

4) (d) A purchaser in good faith of goods sold to enforce a carrier's lien
takes the goods free of any rights of persons against whem which thelien wasvalid,
despite the carrier's noncompliance by-the—carrier with theregtirements-of this
Section.

5) () A Fhe carrier may satisfy his its lien from the proceeds of any sale
pursuant to this Section but mtst shall hold the balance, if any, for delivery on

demand to any person to wherhe which the carrier would have been bound to

deliver the goods.
6) (f) Therightsprovided by this Section shal-be are in addition to all other

rights allowed by law to a creditor against ks a debtor.
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A (g) A carrier'slien may be enforced ihr-aceordaneewith pursuant to either
Subsection {3} (@) or the procedure set forth in Subsectton{2)-of R.S. 10:7-210(b).

8) (h) Fhe A carrier isliable for damages caused by failure to comply with
the requirements for sale under this Section and, in case of willful violation, asis
liable for misappropriation.
§7-309. Duty of care; contractua limitation of carrier's liability

) (&) A carrier whe that issues abill of lading, whether negotiable or ren-
negotiabte nonnegotiable, mtst shall exercise the degree of care in relation to the
goods which a reasonably careful person would exercise under tke similar
circumstances. This Subsection does not repeat-or-change affect any tawr statute or
regulation, er+ute-ef-taw-whieh that imposes liability upon a common carrier for
damages not caused by its negligence.

2 (b) Damages may be limited by a prevision term in the bill of lading or

in atransportation agreement that the carrier'sliability shat may not exceed avalue

stated in the deeument bill or transportation agreement if the carrier's rates are

dependent upon value and the consignor by-the—carrier's—tariff is afforded an

opportunity to declare ahigher value er-avatue-astanwfuty provideda-the tartfor
where-no-tartffts-fed-hets-otherwise and the consignor is advised of sueh the

opportunity:. bat-nre However, such alimitation is not effective with respect to the

carrier's liability for misappropriation ferhis to its own use.

(c) Reasonable provisions as to the time and manner of presenting claims

and commencing actions based on the shipment may be included in abill of lading

or atransportation agreement.

PART 4.
WAREHOUSE RECEIPTS AND BILLS OF LADING:
GENERAL OBLIGATIONS
§7-401. Irregularitiesin issue of receipt or bill or conduct of issuer

The obligationsimposed by this Chapter on an issuer apply to adocument of

title regardtessof-the-fact- that even if:
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& (1) The document tmay does not comply with the requirements of this

Chapter or of any other taw statute, rule, or regulation regarding its tsste issuance,

form, or content; er

by (2) The issuer may-have violated laws regulating the conduct of his its
business; er

te) (3) The goods covered by the document were owned by the depesttary

bail ee at-thetitne when the document was issued; or

ey (4) The person issuing the document dees is not a come-within-the

definitron—of—warehouseman warehouse Ht but the document purports to be a

warehouse receipt.

§7-402. Duplicate reeetpt-or-bit document of title; overissue

Netther-a A duplicate ror or any other document of title purporting to cover
goods aready represented by an outstanding document of the same issuer eenfers

does not confer any right in the goods, except as provided in the case of tangible bills

of lading in aset of parts, overissue of documentsfor fungible goods, and substitutes

for lost, stolen, or destroyed documents, or substitute documents issued pursuant to

R.S. 10:7-105. Butthe Theissuer isliable for damages caused by his its overissue
or failure to identify a duplicate document as-steh by a conspicuous notation ef-its
face.
§7-403. Obligation of warehotuseman-or-carrier bailee to deliver; excuse

1) (@) Fhe A depositary bailee must shall deliver the goods to a person

entitled under the a document of title if the person whe complies with Subsections

2 (b) and £3) (c), unless and to the extent that the eleposttary bail ee establishes any
of the following:

& (1) Delivery of the goods to a person whose receipt was rightful as
against the claimant;

tby (2) Damageto or delay, loss, or destruction of the goods for which the
tlepositary bailee is not liable;

te) (3) Previoussale or other disposition of the goodsin lawful enforcement

of alien or on warehotseman's a warehouse's lawful termination of storage;
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te) (4) Theexercise by aseller or alessor of hts aright to stop delivery;

te) (5) A diversion, reconsignment, or other disposition pursuant to the

provistons-of-this-Chapter{Section—7-363) R.S. 10:7-303 er-tartffregutating-saeh
fight;

H (6) Release, satisfaction, or any other fact-afforeing-a personal defense
against the claimant; or

ey (7) Any other lawful excuse.

2 (b) A person claiming goods covered by a document of title must shall
satisfy the depositary's bailee's lien where if the depoesttary bailee so requests or
where if the deposttary bailee is prohibited by law from delivering the goods until
the charges are paid.

£3) (c) Unlessthe aperson claiming the goodsis enre a person against whoem

which the document of title eonfers+ie does not confer a right under R.S. 10:7-

503¢)(a)s:

(1) The person claiming under a document shall ke—-must surrender

possession or_control of

outstanding negotiable document covering the goods—and for cancellation or

indication of partial deliveries; and

(2) The the—depositary baillee must shall cancel the document or

conspicuously riete indicate in the document the partial delivery thereen or be the

baileeis liable to any person to whem which the document is duly negotiated.

§7-404. No liability for good faith delivery pursuant to reeetpt-er-bitt document of

title

A depositary bailee who that in good faith thctuding—ebservance—of
reasonabte-commereral-standards has received goods and delivered or otherwise
disposed of them the goods according to the terms of the a document of title or

pursuant to this Chapter is not liable therefoer: for the goods even if:
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(1) Fhistute-appheseventhough-the The person from whoerm-he which the

bailee received the goods hag-re did not have authority to procure the document or

to dispose of the goods ant-evenr-thetgh; or
(2) the The person to whorthe which the bailee delivered the goods hag-ro

did not have authority to receive them: the goods.
PART 5.
WAREHOUSE RECEIPTS AND BILLS OF LADING:
NEGOTIATION AND TRANSFER
§7-501. Form of negotiation and requirements of “due negotiation*
(a) Thefollowing rules apply to a negotiable tangible document of title:

(1) Anegetiabte-document-of-titterunntng If the document's original terms

runto theorder of anamed person, the document i s negotiated by the named person's

his—thderserment endorsement and delivery. After his the named person's

thdersement endorsement in blank or to bearer, any person ean may negotiate tt the

document by delivery alone.

whenby-its If the document's original terms t+tnAs run to bearer, it is negotiated by

delivery alone.
by (3) When-adoctumentranntag |f the document's original termsrun to the

order of anamed person and it isdelivered to htm the named person, the effect isthe

same as if the document had been negotiated.
£3) (4) Negotiation of anegotiabte the document ef-titte after it has been
indorsed to a speetfied named person requires thdersement endorsement by the

spectaHndorsee-asweH-as named person and delivery.
) (5) A negotrabte document of-titte is *duly negotiated"” when if it is

negotiated in the manner stated in this Seetton Subsection to a holder whoe that
purchasesit in good faith, without notice of any defense against or claimto it onthe
part of any person, and for value, unlessit is established that the negotiation is not
in theregular course of business or financing or involves receiving the document in

settlement or payment of a meney monetary obligation.
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(b) Thefollowing rules apply to a negotiable €l ectronic document of title:

(1) If the document's origina terms run to the order of anamed person or to

bearer, the document is negotiated by delivery of the document to another person.

Endorsement by the named person is not required to negotiate the document.

(2) If the document's original terms run to the order of a named person and

the named person has control of the document, the effect is the same as if the

document had been negotiated.

(3) A document isduly negotiated if it is negotiated in the manner stated in

this Subsection to a holder that purchases it in good faith, without notice of any

defense against or claim to it on the part of any person, and for value, unlessit is

established that the negotiation is not in the reqular course of business or financing

or involves taking delivery of the document in settlement or payment of a monetary

obligation.

5) (c) tndersement Endorsement of a nren-hegotiable nonnegotiable

document of title neither makes it negotiable nor adds to the transferee's rights.

£6) (d) The naming in anegotiable bill of lading of a person to be notified
of thearrival of the goods does not limit the negotiability of thebill frer or constitute
notice to a purchaser thereof of the bill of any interest of sueh that person in the
goods.
§7-502. Rights acquired by due negotiation

) () Subject to R-5-16:7-563; R.S. 10:7-205 and totheprovisionsof-R-S:
1097205 R.S. 10:7-503 en-fungible-goods, a holder to whem which a negotiable
document of title has been duly negotiated aegitted acquires thereby:

ta (1) Titleto the document;

by (2) Titleto the goods;

ey (3) All rights accruing under the law of representation or estoppel,

including rights to goods delivered to the dgepesttary bailee after the document was
issued; and
ey (4) The direct obligation of the issuer to hold or deliver the goods

according to theterms of the document free of any defense or claim by him theissuer
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except those arising under the terms of the document or under this Chapter-, but ta
inthe case of adelivery order, the gepesttary's bailee's obligation accrues only upon

the bailee'sacceptance of thedelivery order and the obligation acquired by the hol der

is that the issuer and any thederser endorser will procure the acceptance of the
depositary bailee.

2 (b) Subject to R.S. 10:7-503, title and rights s6 acquired by due
negotiation are not defeated by any stoppage of the goods represented by the
document of title or by surrender of the steh goods by the dlepesitary; bailee and are
not impaired even thetgh if:

(1) the The due negotiation or any prior due negotiation constituted a breach
of duty ereventhetgh;

(2) any Any person has been deprived of possession of the a negotiable

tangible document or control of a negotiable electronic document by

misrepresentation, fraud, accident, mistake, duress, |oss, theft, or misappropriation;;
or

(3) everrthetgh-aA previous sale or other transfer of the goods or document
has been made to athird person.
§7-503. Document of title to goods defeated in certain cases

1) (@) A document of title confers no right in goods against a person who
that before issuance of the document had a legal interest or a perfected security
interest in them the goods and whe-retther that did not:

@ (1) detivered-orentrusted—them Deliver or entrust the goods or any

document of title covering them the goods to the depesitor bailor or his the bailor's
nominee with:

(A) aetuat Actual or apparent authority to ship, store, or sell erwith;

(B) Power to obtain delivery under this-Chapter{R.S. 10:7-403); or

(C) with-power Power of disposition under thisFtte{R.S. 10:9-320) or R.S.
10:9-321(c) or other statute errute-of-tawr—hor ;_or

by (2) aceieseed Acquiesce in the procurement by the gepestter bailor or

his its nominee of any document ef-titte.
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2) (b) Titleto goods based upon an unaccepted delivery order is subject to
the rights of anyene any person to whem which a negotiable warehouse receipt or
bill of lading covering the goods has been duly negotiated. Sueh-a That title may be
defeated under R.S. 10:7-504 to the same extent as the rights of the issuer or a
transferee from the issuer.

£3) (c) Titleto goodsbased upon ahill of lading issued to afreight forwarder
is subject to the rights of aryenre any person to whem which a bill issued by the

freight forwarder is duly negotiated:—but. However, delivery by the carrier in

accordance with Part 4 of this Chapter pursuant to its own bill of lading discharges

the carrier's obligation to deliver.

§7-504. Rights acquired in the absence of due negotiation; effect of diversion;
seHer's stoppage of delivery

(a) A transfereeof adocument of title, whether negotiabl e or ren-negettable

nonnegotiable, to whem which the document has been delivered but not duly
negotiated, acquiresthetitle and rights whiehhisthat its transferor had or had actual
authority to convey.

(b) Inthecase of atransfer of anonnegotiable document of title, until but not

after the bailee receives notice of the transfer, the rights of the transferee may be

defeated:

(1) By those creditors of the transferor which could treat the transfer asvoid

or ineffective, under the law of the state of location of the goods, on account of the

retention of possession by the transferor:;

(2) By abuyer from thetransferor in ordinary course of businessif thebailee

has delivered the goods to the buyer or received notification of the buyer's rights;

(3) By alesseefrom thetransferor in ordinary course of businessif the bailee

has delivered the goods to the lessee or received notification of the lessee's rights;

or

(4) As againgt the bailee, by good-faith dealings of the bailee with the

transferor.
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(c) A diversion or other change of shipping instructions by the consignor in

anonnegotiable bill of lading which causes the bailee not to deliver the goods to the

consignee defeats the consigneg'stitle to the goods if the goods have been delivered

to abuyer in ordinary course of business or alessee in ordinary course of business

and, in any event, defeats the consignee's rights against the bailee.

(d) Ddlivery of the goods pursuant to a nonnegotiable document of title may

be stopped by a saller or alessor under law other than this Chapter. A bailee that

honors the seller's or lessor's instructions is entitled to be indemnified by the saller

or lessor against any resulting loss or expense.

§7-505. Indorser not a guarantor for other parties

The thdersement endorsement of a tangible document of title issued by a

tepositary bailee does not make theindorser liablefor any default by the eepesitary
bailee or by previous thdersers endorsers.
§7-506. Delivery without thdersement endorsements; right to compel iadersement
endorsement
The transferee of a negotiable tangible document of title has a specifically
enforceable right to have his its transferor supply any necessary thdersement

endorsement, but the transfer becomes a negotiation only as of the time the

thdersement endorsement is supplied.
§7-507. Warranties on negotiation or transfer delivery of reeetpt-or-bit document
of title
Where If a person negotiates or transfers delivers a document of title for
value, otherwise than as a mere intermediary under R.S. 10:7-508, then unless

otherwise agreed, ke the transferor, in addition to any warranty made in selling or

leasing the goods, warrants to his its immediate purchaser only th-adeition-to-any

& (1) Fhatthe The document is genuine-and;

thy (2) Fhathe The transferor hastie does not have knowledge of any fact

whiteh that would impair t#t's the document's validity or worth;; and
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te) (3) Fhathis The negotiation or transfer delivery is rightful and fully
effective with respect to the title to the document and the goods it represents.
87-508. Warranties of collecting bank as to documents of title

A collecting bank or other intermediary known to be entrusted with
documents of title on behaf of another or with collection of a draft or other clam
against delivery of deeuments documents warrants by sdaeh the delivery of the

documents only its own good faith and authority—Fhistute-appties even theugh if

the collecting bank or other intermediary has purchased or made advances against

the claim or draft to be collected.

§7-509. Reeeipt-orbith—when-adeguate Adequate compliance with commercial

contract
Fheguestrorwhether Whether a document of title is adequate to fulfill the

obligations of a contract to-sel-on for sale, a contract for lease, or the conditions of

aletter of credit is governed determined by thetawof-Sates-and-thetaw-of Letters

of-Credit{R.S5-16:5-101et-seq:) law other than this Chapter.

PART 6.

WAREHOUSE RECEIPTS AND BILLS OF LADING:
MISCELLANEOUS PROVISIONS

87-601. Lost, ang-misstig stolen, or destroyed documents of title

) (@) If adocument of title hasbeen is lost, stolen, or destroyed, a court
may order delivery of the goods or issuance of a substitute document and the
tepositary bailee may without liability to any person comply with sueh the order.

If the document was negotiable, a court may not order delivery of the goods or

issuance of a substitute document without the etatmant claimant's mustpest posting

security approvedby-thecotrttordemntfy unlessit finds that any person who that

may suffer loss as aresult of rer=-sdrrender nonsurrender of possession or control of

the document is adequately protected against the loss. |f the document was fet

negettable nonnegotiable, steh-see

court may require security. The court may al so trttsdiseretion order payment of the
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tepositary's bailee's reasonabl e costs and eetirset attorney fees in any action under

this Subsection.

2) (b) A depositary bailee who that, without a court order, delivers goods

to a person claiming under a missing negotiable document of title is liable to any

person injured thereby. If the delivery isnot in good faith, the baileeisliablefor all

damages, foreseeable or not, that are a direct consequence of the bailee's actions.

The bailee is liable only for the damages that were foreseeable at the time the

document of title was issued if the bailee was in good faith in making delivery and

if the claimant posts security with the bailee in an amount at least double the value

of the goods at the time of posting to indemnify any person injured by the delivery

which files anotice of claim within one year after the delivery.

§7-602. A At Judicial process

against goods covered by negotiable document of title

Exeept-where-the Unless a document of title was originally issued upon

delivery of the goods by a person whe-hago that did not have power to dispose of

them, no alien does not attaches attach by virtue of any judicial processto goodsin
the possession of a depesitary bailee for which a negotiable document of title is

outstanding unless possession or control of the document be is first surrendered to

the deposttary bailee or it-s the document's negotiation is enjoined;. ane-the The

tlepositary bail ee shalt may not be compelled to deliver the goods pursuant to process

until possession or control of the document is surrendered to hitn the bailee or

tmpetnded-by to the court. Ore-whoptrehases A purchaser of the document for

value without notice of the processof or injunction takes free of the lien imposed by

judicial process.
§7-603. Conflicting claims; concursus
If more than one person claims title to or possession of the goods, the

tepositary bailee is excused from delivery until ke the bailee has hiad a reasonable

time to ascertain the validity of the adverse claims or to briig commence an action
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concursus. The bailee may assert a concursus either in defending an action for ren-

detivery nondelivery of the goods; or by original action;whicheveris-appropriate.
PARTF+FRAYUD-TFHROUGHTHEUSEOF BOCUMENTS OF HTEE

87761 7-604. Fraud through the use of a document of title

The offense of fraud through the use of a document of title is defined as:

(1)(a) Issuing or aiding in issuing a warehouse receipt knowing that the
goods for which the receipt is issued have not been actually received by the issuer,
or are not under his actual control at the time of issuing such receipt.

(b) Issuing or aiding in issuing a duplicate or additional negotiable
warehouse receipt for goods knowing that a former negotiable receipt for the same
goods or any part of them is outstanding and uncancelled, without plainly placing
upon the face thereof the word "duplicate” except in the case of alost or destroyed

receipt after proceeding as provided in Seetten—7-664(1) Section 7-601(a).

(c) Issuing or aiding inissuing a bill of lading knowing that al or any part
of the goods for which such bill isissued have not been received by the issuer, or by
an agent of theissuer or by aconnecting carrier, or are not under the issuer's control
at the time of issuing such bill; or

(d) Issuing, with intent to defraud, a duplicate or additional negotiable bill
of lading for goods in violation of the provisions of Section 7-402, knowing that a
former negotiable bill for the same goods or any part of them is outstanding and
uncancelled.

(e) Whoever commitsthe offense of fraud through the use of adocument of
title as defined in Subsection (1) of this Section shall, for each offense, be fined not

more than ten thousand dollars, or imprisoned with or without hard [abor not more

than ten years or both. with-amtatmur-of At least twelve months of the sentence

imposed shall be served without benefit of suspension; parol e, parden;orbeththe

diseretion-of-the-eourt probation, or suspension of sentence.

(2)(@) Issuing or aiding in issuing a document of title knowing that it

contains any false statement.
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(b) Depositing goodsto which the depositor hasnottitle, or upon which there
isamortgage, privilege, or lien, and taking for such goods a negotiable document of
title which he afterwards negotiates for value with intent to deceive and without
disclosing his want of title or existence of the mortgage, privilege, or lien.

(c) Issuing or aiding in issuing a negotiable warehouse receipt for goods,
which theissuer owns, either solely or inindivision with others, without stating such
ownership on the receipt.

(d) Delivering goods knowing that a negotiable warehouse receipt, the
negotiation of which would transfer the right to possession of such goods, is
outstanding and uncancelled, without obtaining the possession of such receipt at or
before thetime of such delivery or without complying with the provisions of Seetien
R.S. 10:7-601.

(e) Negotiating or transferring for value abill of lading knowing that any or
all of the goods which by the terms of such bill appear to have been received for
transportation by the issuer, are not in the possession or control of theissuer or of a
connecting carrier, without disclosing this fact.

(f) Inducing an agent of a carrier to cause to be issued a bill of lading by
intentionally misleading him to believe that the goods described in the bill as
received for transportation have been received by the carrier, its agent, or a
connecting carrier, whenin fact none or lessthan all of such goodswere so received;
or

(g) Issuing or aiding in issuing, with intent to defraud, a ren-negotiabte
nonnegotiable bill of lading without the words "not negotiable” placed plainly upon
the face thereof.

(h) Whoever commits the offense of fraud through the use of adocument of
title as defined in Subsection (2) of this Section shall, for each offense, be fined not

more than five thousand dollars, or imprisoned with or without hard labor not more

than five years or both. with-aminaimum-of At least six months of the sentence
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imposed shall be served without bereftt-ef-suspension; parol e,-or pardon;or-bothn
the-discrettor-of the-eourt probation, or suspension of sentence.

* * *

Section 4. R.S. 10:8-103(g) is hereby enacted to read as follows:
88-103. Rules for determining whether certain obligations and interests are
securities or financial assets

* * *

(a) A document of titleisnot afinancial asset unlessR.S. 10: 8-102(a)(9)(iii)

applies.

Section 5. R.S. 10:9-102(a)(30), (b), and (d)(7), 9-203(b)(introductory paragraph)
and (3)(D), 9-207(c), 9-208(b)(5) and (6), 9-301(3), 9-310(b)(5) and (8), 9-312(e), 9-313(a),
9-314(a) and (b), 9-317(b) and (d), 9-338, and 9-601(b) are hereby amended and reenacted
and 9-208(b)(7) is hereby enacted to read as follows:
§9-102. Definitions and index of definitions
(&) Chapter 9 definitions. In this Chapter:
(30) “Document” meansadocument of title or areceipt of thetype described

inR.S. 10:7-201(2}(0).

(b) Definitionsin other Chapters. "Control" as provided in R.S. 10:7-106

and the Fhe following definitionsin other Chapters apply to this Chapter:

"Applicant” R.S. 10:5-102.
"Beneficiary" R.S. 10:5-102.
"Broker" R.S. 10:8-102.
"Certificated security” R.S. 10:8-102.
"Check" R.S. 10:3-104.
"Clearing corporation” R.S. 10:8-102.
"Customer* R.S. 10:4-104.
"Entitlement holder" R.S. 10:8-102.
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lessee of agoed goods in good faith, without knowledge that the lease violates the
rights of another person in the geed goods, and in the ordinary course from aperson,
other than a pawnbroker, in the business of selling or leasing goods of that kind. A

lesseein the ordinary course of business may leasefor cash, or by exchange of other

property, or on secured or unsecured credit, and may thetudeteasing-goods acquire

"Financial asset"

"Holder in due course"

"Issuer” (with respect to aletter of credit
or letter-of-credit right)

"Issuer” (with respect to a security)

"Issuer" (with respect to documents of title)

"Letter of credit”
"Negotiable instrument”
"Nominated person”
"Note"

"Proceeds of aletter of credit"
"Prove’

" Securities account”
"Securities intermediary”
" Security"

"Security certificate"
"Security entitlement”
"Uncertificated security”

* * *

(d) Additional definitions. In this Chapter:

* * *

(7) "Lesseein ordinary course of business' means a person that becomes a

ENROLLED

R.S. 10:8-102.

R.S. 10:3-302.

R.S. 10:5-102.

R.S. 10:8-201.

R.S. 10:7-102.

R.S. 10:5-102.

R.S. 10:3-104.

R.S. 10:5-102.

R.S. 10:3-104.

R.S. 10:5-114.

R.S. 10:3-103.

R.S. 10:8-501.

R.S. 10:8-102.

R.S. 10:8-102.

R.S. 10:8-102.

R.S. 10:8-102.

R.S. 10:8-102.

goods or documents of title under a pre-extstifg preexisting lease.
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§9-203. Attachment and enforceability of security interest; proceeds; supporting
obligations; formal requisites
(b) Enforceability. Except asotherwise provided in Subsections (c) through

(i) of this Section, a security interest is enforceable against the debtor and third

parties with respect to the collateral only if:

* * *

(3) one of the following conditionsis met:

* * *

(D) the collateral is deposit accounts, electronic chattel paper, investment

property, letter-of-credit rights, el ectronic documents, or alifeinsurance policy, and

the secured party has control under R.S. 46:9-164; 10:7-106, 9-104, 9-105, 9-106,

9-107, or 9-107.1 pursuant to the debtor's security agreement.

* * *

§9-207. Rightsand duties of secured party having possession or control of collateral

(c) Duties and rights when secured party in possession or control. Unless
otherwise agreed by the parties and except as otherwise provided in subsection (d),
a secured party having possession of collateral or control of collateral under R.S.

16:9-164; 10:7-106, 9-104, 9-105, 9-106, 9-107, or 9-107.1:

* * *

§9-208. Additional duties of secured party having control of collateral

(b) Dutiesof secured party after receiving demand from debtor. Within ten
days after receiving an authenticated demand by the debtor:

(5) asecured party having control of aletter-of-credit right under R.S. 10:9-
107 shall send to each person having an unfulfilled obligation to pay or deliver

proceeds of theletter of credit to the secured party an authenticated release from any
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further obligation to pay or deliver proceeds of the letter of credit to the secured
party; and

(6) asecured party having control of an electronic document shall:

(A) give control of the electronic document to the debtor or its designated

custodian;

(B) if the debtor designates a custodian that is the designated custodian with

which the authoritative copy of the el ectronic document is maintained for the secured

party, communicateto the custodian an authenticated record rel easing the designated

custodian from any further obligation to comply with instructions originated by the

secured party and instructing the custodian to comply with instructions originated by

the debtor; and

(C) take appropriate action to enable the debtor or its designated custodian

to make copies of or revisions to the authoritative copy which add or change an

identified assignee of the authoritative copy without the consent of the secured party:;

and

(7) asecured party having control of alifeinsurance policy under R.S. 10:9-
107.1(a)(2) shall send to the insurer that issued the policy an authenticated record
that releases both the security interest and the insurer's acknowledgment.
§9-301. Law governing perfection and priority of security interests

Except as otherwise provided in R.S. 10:9-303 through 9-306, the following
rules determine the law governing perfection, the effect of perfection or
nonperfection, and the priority of a security interest in collateral:

(3) Except as otherwise provided in Paragraphs (4) and (5) of this Section,
while tangible negotiabl e documents, goods, instruments, money, or tangible chattel

paper islocated in ajurisdiction, the local law of that jurisdiction governs:

* * *
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§9-310. Whenfiling required to perfect security interest or agricultural lien; security
interests and agricultural liens to which filing provisions do not apply
* * *
(b) Exceptions: filing not necessary. The filing of afinancing statement is
not necessary to perfect a security interest:
* * *
(5) in certificated securities, documents, goods, or instruments other than

collateral mortgage notes which is perfected without filing, control, or possession

under R.S. 10:9-312(e), (f), or ();

* * *

(8) in deposit accounts, electronic chattel paper, electronic documents,

investment property, letter-of-credit rights, or life insurance policies when the
security interest is perfected by control under R.S. 10:9-314;
* * *

§9-312. Perfection of security interests in chattel paper, deposit accounts,
documents, goods covered documents, instruments, investment property,
letter-of-credit rights, money, lifeinsurancepolicies, and collateral mortgage
notes; perfection by permissivefiling; temporary perfection without filing or
transfer of possession

* * *

(e) Temporary perfection: new value. A security interest in certificated
securities, negotiabledocuments, or instrumentsother than collateral mortgage notes
is perfected without filing or the taking of possession or control for a period of
twenty days from the time it attaches to the extent that it arises for new value given
under an authenticated security agreement.

* * *

§9-313. When possession by or delivery to secured party perfects security interest
without filing
(a) Perfection by possession or delivery. Except as otherwise provided in

Subsection (b) of this Section, a secured party may perfect a security interest in
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tangible negotiable documents, goods, instruments including collateral mortgage
notes, money, or tangible chattel paper by taking possession of the collateral. A
secured party may perfect a security interest in certificated securities by taking
delivery of the certificated securities under R.S. 10:8-301.
89-314. Perfection by control

(a) Perfection by control. A security interest ininvestment property, deposit

accounts, letter-of-credit rights, electronic chattel paper, electronic documents, or a

life insurance policy may be perfected by control of the collateral under R.S. 46:9-

164; 10:7-106, 9-104, 9-105, 9-106, 9-107, or 9-107.1.

(b) Specified collateral: time of perfection by control; continuation of
perfection. A security interest in deposit accounts, electronic chattel paper,

electronic documents, a life insurance policy, or letter-of-credit rights is perfected

by control under R.S. 46:9-164; 10:7-106, 9-104, 9-105, 9-107, or 9-107.1 whenthe

secured party obtains control and remains perfected by control only while the

secured party retains control.

§9-317. Interests that take priority over or take free of security interest or

agricultura lien

(b) Buyersthat receivedelivery. Except asotherwise provided in Subsection

(e) of this Section, a buyer, other than a secured party, of tangible chattel paper,

tangible documents, goods, instruments, or a security certificate takes free of a
security interest or agricultural lien if the buyer gives value and receives delivery of
the collateral beforeit is perfected.

(d) Licensees and buyers of certain collateral. A licensee of a general
intangible or a buyer, other than a secured party, of accounts, electronic chattel

paper, electronic documents, general intangibles, or investment property other than
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a certificated security takes free of a security interest if the licensee or buyer gives

value before it is perfected.

§9-338. Priority of security interest or agricultural lien perfected by filed financing
statement providing certain incorrect information

If a security interest or agricultural lien is perfected by a filed financing
statement providing information described in R.S. 10:9-516(b)(5) whichisincorrect
at the time the financing statement isfiled:

(1) the security interest or agricultural lien is subordinate to a conflicting
perfected security interest in the collateral to the extent that the holder of the
conflicting security interest gives value in reasonable reliance upon the incorrect
information; and

(2) apurchaser, other than a secured party, of the collateral takesfree of the
security interest or agricultural lien to the extent that, in reasonablereliance upon the
incorrect information, the purchaser gives value and, in the case of tangible chattel
paper, tangible documents, goods, instruments, or a security certificate, receives

delivery of the collateral.

89-601. Rightsafter default; judicial enforcement; consignor or buyer of accounts,
chattel paper, payment intangibles, or promissory notes
(b) Rightsand duties of secured party in possession or control. A secured
party in possession of collateral or control of collateral under R.S. 16:9-164; 10:7-

106, 9-104, 9-105, 9-106, 9-107, or 9-107.1 hastherightsand dutiesprovidedinR.S.

10:9-207.

Section 6. The Louisiana State Law Institute is hereby authorized to prepare
comments to the provisions of this Act.
Section 7. This Act applies to a document of title that is issued or a bailment that

arises on or after the effective date of this Act. This Act does not apply to a document of
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title that isissued or a bailment that arises before the effective date of this Act even if the
document of title or bailment would be subject to this Act if the document of title had been
issued or bailment had arisen on or after the effective date of this Act. This Act does not
apply to aright of action that has accrued before the effective date of this Act.

Section 8. A document of title issued or a bailment that arises before the effective
date of this Act and the rights, obligations, and interests flowing from that document or
bailment are governed by any statute amended or repealed by this Act asif amendment or
repeal had not occurred and may beterminated, compl eted, consummated, or enforced under
that statute.

Section 9. The provisions of this Act shall become effective January 1, 2010.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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