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Regular Session, 2009

HOUSE BILL NO. 311

BY REPRESENTATIVE WHITE

Prefiled pursuant to Article III, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

PUBLIC RECORDS:  Provides for an exemption from public records for certain internal
affairs records of law enforcement agencies

AN ACT1

To enact R.S. 44:3(A)(introductory paragraph) and (8), relative to certain records of2

prosecutive, investigative, law enforcement agencies, and communications districts;3

to provide an exemption to the public records laws for certain records relative to4

internal affairs investigations; and to provide for related matters.5

Be it enacted by the Legislature of Louisiana:6

Section 1. R.S. 44:3(A)(introductory paragraph) and (8) is hereby enacted to read as7

follows:8

§3.  Records of  prosecutive, investigative, and law enforcement agencies, and9

communications districts10

A.  Nothing in this Chapter shall be construed to require disclosures of11

records, or the information contained therein, held by the offices of the attorney12

general, district attorneys, sheriffs, police departments, Department of Public Safety13

and Corrections, marshals, investigators, public health investigators, correctional14

agencies, communications districts, intelligence agencies, or publicly owned water15

districts of the state, which records are any of the following:16

*          *          *17

(8)  Information and documents held by a district attorney, sheriff, police18

department, or other law enforcement agency which pertain to any internal affairs19

investigation of a law enforcement officer; however, if the internal affairs20
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investigation results in disciplinary action involving a suspension of forty-five days1

or more against the law enforcement officer, termination of the law enforcement2

officer, or criminal prosecution of the law enforcement officer, the records of that3

internal affairs investigation pertaining to the law enforcement officer and his4

conduct shall be public and subject to disclosure in accordance with  the provisions5

of this Chapter.6

*          *          *7

DIGEST

The digest printed below was prepared by House Legislative Services.  It constitutes no part
of the legislative instrument.  The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent.  [R.S. 1:13(B) and 24:177(E)]

White HB No. 311

Abstract:  Provides for an exception to the public records law for information and
documents held by district attorneys, sheriffs, police departments, or other law
enforcement agencies which pertain to an internal affairs investigation of a law
enforcement officer.

Present law (R.S. 44:1) provides that all books, records, writings, accounts, letters and letter
books, maps, drawings, photographs, cards, tapes, recordings, memoranda, and papers, and
all copies, duplicates, photographs, including microfilm, or other reproductions thereof, or
any other documentary materials, regardless of physical form or characteristics, including
information contained in electronic data processing equipment, having been used, being in
use, or prepared, possessed, or retained for use in the conduct, transaction, or performance
of any business, transaction, work, duty, or function which was conducted, transacted, or
performed by or under the authority of the constitution or laws of the state, or by or under
the authority of any ordinance, regulation, mandate, or order of any public body or
concerning the receipt or payment of any money received or paid by or under the authority
of the constitution or the laws of the state, are "public records".  Provides for certain
exceptions, including certain specific records of law enforcement agencies.

Proposed law adds an exception to protect from disclosure  information and documents held
by a district attorney, sheriff, police department, or other law enforcement agency which
pertain to any internal affairs investigation of a law enforcement officer unless the internal
affairs investigation results in disciplinary action involving a suspension of 45 days or more
against the law enforcement officer, termination of the law enforcement officer, or criminal
prosecution of the law enforcement officer, in which case the records of that internal affairs
investigation shall be public and subject to disclosure in accordance with the provisions of
law relative to public records.

Present law (R.S. 40:2532)  prohibits a person, agency, or department from releasing to the
news media, press, or any other public information agency, a law enforcement officer's home
address, photograph, or any information that may be deemed otherwise confidential, without
the express written consent of the law enforcement officer, with respect to an investigation
of the law enforcement officer.  Present law (R.S. 40:1401) provides similar provisions for
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employees, officers, or agents of the Dept. of Public Safety and Corrections, office of state
police.  Proposed law retains present law.

(Adds R.S. 44:3(A)(intro. para.) and (8))


