First Extraordinary Session, 2008 ENROLLED
SENATE BILL NO. 1
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FRANKLIN, GALLOT, GISCLAIR, GREENE, ELBERT GUILLORY,
MICKEY GUILLORY, GUINN, HARDY, HARRISON, HAZEL,
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AN ACT
To amend and reenact R.S. 42:1113(A) and (D) and 1114.3 and to enact R.S. 42:1113(E),
relative to conflicts of interest; to provide relative to certain contracts involving
certain public servants and certain affiliated persons and entities; to provide
restrictions on certain contracts; to provide for disclosure relative to certain
contracts; to require certain disclosuresby certain elected officials; to providefor the
content of such disclosures; to provide for enforcement and penalties; to provide
exceptions and waivers; to provide for effectiveness; and to provide for related

matters.
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Be it enacted by the Legidature of Louisiana

Section 1. R.S. 42:1113(A) and (D) and 1114.3 are hereby amended and reenacted

and R.S. 42:1113(E) is hereby enacted to read as follows:

§1113. Prohibited contractual arrangements

A.(1) Nopublic servant, excluding any legislator and any appointed member
of any board or commission and any member of a governing authority of a parish
with a population of ten thousand or less, or member of such a public servant's
immediate family, or legal entity in which he has a controlling interest shall bid on
or enter into any contract, subcontract, or other transaction that is under the
supervision or jurisdiction of the agency of such public servant.

(2) No head of adepartment listed in R.S. 36:4(A) who is appointed by

the governor or lieutenant governor shall bid on or enter into any contract,

subcontract, or other transaction that isunder the supervision or jurisdiction

of any agency to which funds have been transferred from the agency of such

department head, but such prohibition shall apply only to any contract,

subcontract, or transaction related to such funds.

certifrec—as—elected—to—thetegistature; person identified in Item (ii) of this

Subparagraph or the spouse of such person nor any legal entity of a person
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(ii) The provisions of this Subparagraph and other provisions which

referencethisltem shall apply to the following persons.

(aa) A legislator and any person who hasbeen certified by thesecretary

of state as elected to the legislature.

(bb) Thegovernor and each person holding statewide elected office.

(cc) The secretary of the Department of Economic Development.

(dd) The secretary of the Department of Culture, Recreation and

Tourism.

(ee) Thesecretary of the Department of Environmental Quality.

(ff) The secretary of the Department of Health and Hospitals.

(gg) The secretary of the Department of Labor.

(hh) The secretary of the Department of Natural Resour ces.

(ii) Thesecretary of the Department of Public Safety and Corrections

and any warden or assistant warden of a state penal institution.

(i}) The secretary of the Department of Revenue.

(kk) The secretary of the Department of Social Services.

(I The secretary of the Department of Transportation and

Development.

(mm) The secretary of the Department of Wildlife and Fisheries.

(nn) Thesecretary of the Department of Veterans Affairs.

(00) The executive secretary of the Public Service Commission.

(pp) Thedirector of state civil service.

(aq) Each member of the State Board of Elementary and Secondary

Education.

(rr) The superintendent of education, the commissioner of higher

education, and the president of each public postsecondary education system.
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(ss) Each member of the Board of Ethics and the ethics administrator.

(tt) The chief of staff to the governor.

(uu) The commissioner of the division of administration.

(vv) The executive counsel to the governor.

(ww) Thelegidativedirector for the governor.

(xx) The deputy chief of staff to the governor.

(yy) Thedirector of policy for the governor.

(iii) For pur posesof thisSubsection, " legal entity of aperson” meansany

corporation, partnership, or other such entity, except a publicly traded

cor poration or apassiveownership interest that istheresult of participationin

a federally approved program of employee ownership, in which a person

identified in Item (ii) of this Subparagraph or the spouse of such person owns

an interest of greater than five per cent.

(iv) For purposes of this Subsection," legal entity of a family member"

means any corporation, partnership, or other such entity, except a publicly

traded corporation or a passive ownership interest that is the result of

participationin afederally approved program of employeeowner ship,in which

an_immediate family member of a person identified in Item (ii) of this

Subpar agr aph, except the spouse of such a person, owns an interest of greater

than five per cent.

(v) For purposes of this Subsection, " state government" means any

branch, agency, department, or institution of state government or with the

L ouisiana | nsurance Guaranty Association, the L ouisiana Health Insurance

Guaranty Association, or any other state guas public entity created in law.

(b)(i) No immediate family member, except the spouse, of a person

identified in Item (a)(ii) of this Paragraph, nor any legal entity of a family

member shall enter into any contract with state gover nment unlessthe contr act

is awarded by competitive bidding after being advertised and awarded in

accordance with Part Il of Chapter 10 of Title 38 of the Louisiana Revised

Statutes of 1950 or is competitively negotiated through a request for proposal
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processor any similar competitiveselection processin accor dancewith Chapter

16 or 17 of Title 39 of the L ouisiana Revised Statutes of 1950; however, this

exception for competitively negotiated contracts shall not include contractsfor

consulting services.

(ii) Theprovisionsof thisSubparagraph shall not prohibit a contract for

professional services entered into with the attorney general which isbased on

criteria set forth by the office of risk management.

(c)(i) For the purposes of this Section, a provider agreement entered into
with the Department of Health and Hospitals under the state medical assistance
program shall not be considered a contract er-subeontract.

(if) For the purposes of this Section, a foster parent provider agreement or
achild care provider agreement entered into with the Department of Social Services

shall not be considered a contract er-subeentract and shall not be subject to R.S.

42:1111(E)(2)(a).

(iii) For purposesof thisSection, any action taken to comply with astate

law, rule, or requlation shall not be consider ed a contract.

(2) The provisions of this Subsection shall not prohibit the following:

(@) Completion of any contract er-subeontract otherwise prohibited by this
Subsection which was entered into prior to initia election to the legisature;
however, no such contract or subcontract shall be renewed.

(b) Completion of any contract er-subeontract otherwise prohibited by this
Subsection which was entered into prior to July 1, 1995; however, no such contract
or subcontract shall be renewed.

(c) Contractsfor employment inaprofessional educational capacity inor for

professional services for an elementary or secondary school or other educational

institution.
(d) Contractsof sale pursuant to the expropriation of immovable property by
any branch, agency, department, or institution of state government.

(e) Contracts of employment of a physician or other licensed health care

professional with the state or the charity hospitals of the state or the Department
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of Health and Hospitals.

(f) Donation of professional veterinary servicesor the donation of any goods
and services related to the provision of such veterinary services.

(g) _Completion of any contract which, at the time it was entered into,

was not prohibited by the provisions of this Subsection; however, no such

contract shall berenewed.

(h)(i) Completion of any contract between a person identified by Item

(a)(ii) of this Paragraph or his spouse or a legal entity of a person and state

gover nment, which contract was awarded by competitive bidding after being

advertised and awar ded in accordancewith Part |1 of Chapter 10 of Title 38 of

the L ouisiana Revised Statutes of 1950, or competitively negotiated through a

request for proposal process or any similar competitive selection process in

accordancewith Chapter 16 or 17 of Title 39 of the L ouisiana Revised Statutes

of 1950 or which contr act, other than acontract for consulting ser vices, was not

competitively negotiated through arequest for proposal processor any similar

competitive selection processin accordancewith Chapter 16 or 17 of Title 39 of

the L ouisiana Revised Statutes of 1950, and which contract was entered into

prior totheeffectivedateof thisSubpar agr aph; however , nosuch contr act shall

berenewed for a period extending beyond January 9, 2012.

(ii) Completion of any contr act between theimmediate family member,

except for a spouse, of aperson identified in Item (1)(a)(ii) of this Subsection or

alegal entity of afamily member and state gover nment, which contract was not

awarded by competitive bidding after being advertised and awarded in

accordance with Part |1 of Chapter 10 of Title 38 of the Louisiana Revised

Statutesof 1950 or which contr act, other than acontract for consulting services,

was not competitively negotiated through arequest for proposal processor any

similar competitive selection process in accordance with Chapter 16 or 17 of

Title 39 of the Louisiana Revised Statutes of 1950, and which contract was

entered into prior totheeffective date of this Subpar agraph; however, no such

contract shall berenewed for a period extending beyond January 9, 2012.
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(i)(i) A sale by a retail establishment valued at two thousand five

hundred dollars or less. However, no person shall enter into separate sales

valued at two thousand fivehundred dollarsor lessasa subterfugeto avoid the

prohibition of this Subsection.

(ii) For purposesof thisSubparagraph, " retail establishment™ shall have

the same meaning provided in R.S. 14:67.25.

(1) An agreement with astateentity or statequasi publicentity providing

for housing, retirement or insurance benefits, provided that those benefitsare

availableto similarly situated persons.

(k) An agreement providingfor public assistancebenefits, including but

not limited to, subsidies for agriculture, aguaculture, forestry, soil and water

conservation, educational scholarships, grants and subsidies or guaranteed

student loans, provided that such benefits are available to similarly situated

€rsons.

() _The payment of admission feesfor events open to the public.

(m) Contracts for employment or for services by any licensed health

care professional providing services in the classroom or working with

administration in an elementary or secondary school or other educational

institution.

(n) Contracts for services by health care professionals which are

required by federal or statelaw to providean educational program for students

in an elementary or secondary school or other educational institution.

(0) Contracts for which the compensation is solely reimbursement of

costs.

(p) Applyingfor, payment of feesfor, or obtaining alicense, credential,

or_permit provided that such license, credential, or permit is available to

similarly situated per sons.

(q) A contract in existenceon theeffectivedateof thisSubpar agraph for

professional services entered into by a person selected pursuant to Part VI of

Chapter 10 of Title 38 of the Louisiana Revised Statutes of 1950 with any
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agency or entity of stategover nment with which such person had a contr act for

professional services pursuant to Part VIl of Chapter 10 of Title 38 of the

L ouisiana Revised Statutesof 1950 at any timeprior totheeffectivedateof this

Subpar agr aph. Such a contract may ber enewed, but may not continuein effect

after January 8, 2012.

(r) An agreement for the provision of goods or services by state

gover nment provided on the same terms and conditions available to similarly

situated persons.

(3) No person formerly servingin aposition identified in 1tem (1)(a)(ii)

of this Subsection nor his spouse nor any legal entity of a person shall, for a

period of oneyear followingtheter mination of thepublic serviceof such person

enter into a contract that would have been prohibited by this Subsection prior

to thetermination of the public service of such person. The provisions of this

Par agr aph shall not prohibit therenewal of a contract that was not prohibited

prior tothe effective date of this Par agraph.

(4)(a) Each personidentifiedin Item (1)(a)(ii) of thisSubsection shall file

areport with the Board of Ethics, by July fir st of each year of histerm of office

or of hisservicein hisposition, identifyingthepartiesto and thevalueand term

of each contract between him or_his spouseor legal entity of a person and state

government.

(b) Each immediate family member, except a spouse, of a person

identified in Item (1)(a)(ii) of this Subsection shall fileareport with the Board

of Ethics by July first of each year of the person's term of office or of the

person'sservicein hisposition identifying thepartiesto and thevalueand term

of each contract between the immediate family member or any legal entity of

afamily member and state gover nment.

E. If any provision of this Section conflicts with any other provision of

this Part, the morerestrictive provision shall govern.

* * *

§1114.3. Disaster or emergency contracts; prohibition; disclosure
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A.(1) No statewide elected official, legislator, commissioner of

administration, or chief of staff or executive counsel to the governor, nor the

spouse of any such person, nor any corporation, partnership, or other legal

entity, except apublicly traded cor por ation or apassiveowner ship inter est that

is the result of participation in a federally approved program of employee

owner ship, in which such a person ownsan inter est of greater than five per cent

shall enter into any contract to which all of the following apply:

(a) Thecontract isdirected toaddressing needsdir ectly emanating from

agubernatorially declared disaster or emergency.

(b) The person knows or reasonably should know that the contract or

subcontract is funded or reimbursed in whole or in part with federal funds

distributed, paid, or allocated to or by the state or a state department, agency,

or official.

(2) Hereafter in this Subsection, " person covered by this Subsection”

shall mean a statewide elected official, legislator, commissioner of

administration, or chief of staff or executive counsel to the governor, or the

spouse of any such person. " Company cover ed by this Subsection" shall mean

a corporation, partnership, or other legal entity, except a publicly traded

corporation or apassive owner ship interest that istheresult of participationin

a federally approved program of employee ownership, in which a person

cover ed by this Section owns an interest of greater than five per cent.

(3) Theprovisions of Par agraph (1) of this Subsection shall not apply to

construction-related contracts entered into with entities mor e than two years

following the initial declaration of disaster or emergency, provided that the

entity isnot the gover nmental entity of a person covered by this Section.

(4)(a)(i) The provisions of this Subsection shall not prohibit asaleby a

retail establishment which is valued at two thousand five hundred dollars or

less. However , no per son shall enter into separ ate salesvalued at two thousand

five hundred dollars or less as a subterfuge to avoid the prohibition of this

Subsection.
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(ii) For purposesof thisSubparagraph, " retail establishment™ shall have

the same meaning provided in R.S. 14:67.25.

(b) For thepur posesof thisSubsection, thefollowing shall not constitute

acontract:

(i) A provider agreement enter ed intowith theDepartment of Health and

Hospitals under the state medical assistance program.

(ii) A foster parent provider agreement or a child care provider

agreement entered into with the Department of Social Services.

(iii) An agreement with a state entity or state quasi public entity

providingfor retirement or insur ancebenefits, provided that thosebenefitsare

availableto similarly situated persons.

(iv) An agreement providingfor publicassistancebenefits, including but

not limited to, subsidies for agriculture, aquaculture, forestry, soil and water

conservation, educational scholarships, grants and subsidies or guar anteed

student loans, provided that such benefits are available to similarly situated

€rsons.

(c) The provisions of this Subsection shall not prohibit the following:

(i)  Contracts for employment or for services in a professional

educational capacity in an elementary or secondary school or other educational

institution.

(ii) Contractsfor employment or for servicesby any licensed health care

professional providing servicesin theclassr oom or wor kingwith administration

in an elementary or secondary school or other educational institution.

(iii) Contracts for services by health care professionals which are

required by federal or statelaw to providean educational program for students

in an elementary or secondary school or other educational institution.

(iv) Contracts of sale pursuant to the expropriation of immovable

property by any branch, agency, department, or institution of stategover nment.

(v) Contractsof employment of aphysician or other licensed health care

professional with the state or the charity hospitals of the state or the
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Department of Health and Hospitals.

(vi) Donation of professional veterinary services or the donation of any

goods and servicesrelated to the provision of such veterinary Sservices.

(vii) Applyingfor, payment of feesfor, or obtainingalicense, credential,

or_permit provided that such license, credential, or permit is available to

similarly situated per sons.

(5) Each person covered by this Section who derives, either directly or

through a company covered by this Section, any thing of economic value

through any contract which isdirected to addr essing needs dir ectly emanating

from a gubernatorially declared disaster or emergency and which the person

cover ed by this Section knows or reasonably should know isor may befunded

or reimbursed in whole or in part with federal funds shall disclose the

information required by Subsection C of this Section as provided in that

Subsection.
B.(1) Except as provided in SubseetronB Paragraph 2 of this Seetiten

Subsection, each €lected official; other than a statewide elected official or

legidlator, each appointed state official, other than the commissioner of

administration or the chief of staff or executive counsel to the gover nor, and

each immediate family member of an eteeted official er-appointed-state-offictat

subject to this Subsection or Subsection A of this Section who derives, either

directly or through alegal entity in which such official or immediate family member
owns ten percent or more, any thing of economic value through any contract er
sabeontract which isrelated to agubernatorially declared disaster or emergency and
which the official or immediate family member knows or reasonably should know
isor may be funded or reimbursed in whole or in part with federal funds shall make

= disclose the

information required by Subsection C of this Section as provided in that

Subsection.

(2) No person required to discloseinfor mation by Paragraph (1) of this

Subsection shall be required to disclose the receipt of any thing of economic

Page 11 of 15
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SBNO. 1 ENROLLED

value pursuant to this Section when the value of the contract is two thousand

five hundred dollars or less. However, no person shall enter into separate

contracts valued at two thousand five hundred dollars or less with the same

person or gover nmental entity or agency thereof as a subterfuge to avoid the

disclosur e requir ements of this Section.

HC.(1) Thefollowinginformation shall be disclosed:

(a)(i) If an elected or appointed official, the name and address of the elected
or appointed official and the office held by such person.

thy(ii) If animmediatefamily member of an elected or appointed official, the
name and address of such person; the name, address, and office of the elected or
appointed official to whom the person is related; and the nature of the relationship.

2)(b) If through alegal entity, the name and business address of the legal
entity, the percentage of the official's or immediate family member's ownership
interest in the legal entity, and the position, if any, held by the official or immediate
family member in the legal entity.

£3)(c) The nature of the contract or subcontract, including the amount of the
contract or subcontract and a description of the goods or services provided or to be
provided pursuant to the contract or subcontract.

4)(d) The amount of income or value of any thing of economic value
derived through the contract or subcontract by the official or immediate family
member for the previous calendar year, except as provided in Subseetron-C-of-this

Seetton Par agr aph (2) of this Subsection.

€.(2) Each elected or appointed official and immediate family member

subject to the provisions of this Section shall fileaninitial disclosure statement with
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the Board of Ethics no later than thirty days after the official, immediate family
member, or legal entity entersinto the contract;-whichever-ocedrstater. Theinitial
disclosure statement shall contain all of the information required by Subseetror/A

of thisSeetion Par agraph (1) of this Subsection, except that instead of the actual

amount of income or value of any thing of economic value derived from the contract
by the officia or immediate family member for the previous calendar year, the
officia or immediate family member shall include the amount of income or value of
any thing of economic valueto be derived or, if the actual amount isunknown at the
time the statement is due, reasonably expected to be derived from the contract or
subcontract for the first calendar year of the contract or subcontract.

BAH(3)(a) After filing the initial disclosure statement, the elected or
appointed official or immediate family member shall file the disclosure statements
required by this Seetion Subsection with the Board of Ethics no later than February
fifteenth each year and shall include such information for the previous calendar year.

2)(b) Anelected or appointed official or immediate family member subject
to the provisions of this Section shall be required to file the annua disclosure
statements required by this Seetton Subsection until a disclosure statement isfiled
after the compl etion of the contract or subcontract subject to disclosure, or the person
filing such statements, or to whom the immediate family member is related is no
longer an elected or appointed official, whichever occursfirst.

£3)(c) Annual disclosure statements shall not be required for the receipt of
things of economic value pursuant to contracts er-subeontracts entered into prior to
an elected or appointed official taking office; however, if an elected or appointed
officia or immediate family member thereof receives or reasonably expects to
receive athing of economic value otherwise required to be disclosed by this Section
pursuant to the renewal of such acontract or subcontract occurring after the official
takes office, such officia or immediate family member shall file a disclosure
statement no later than thirty days after such renewal in accordance with Subseetion

€of—this—Sectton Paragraph 2 of this Subsection and annually thereafter in

accordance with this Subsection.
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4)(d) All disclosure statements filed pursuant to this Section shall be a
matter of public record.

Ef3)(4)(a) Failure to file a statement, failure to timely file a statement,
failure to disclose required information, filing a false statement, or engaging in a
subterfugeto avoid the disclosure requirements of this Section shall subject aperson
required to file to penalties as provided by this Chapter.

2)(b) In addition to other applicable penalties, whoever fails to file a
statement required by this Section, or knowingly and willfully failsto timely file any
such statement, or knowingly and willfully failsto disclose or to accurately disclose
any information required by this Section shall be assessed a civil penalty in
accordance with R.S. 42:1157 for each day until such statement or the required
accurateinformationisfiled. Theamount of the penalty shall be one hundred dollars
per day.

£3)(c) In addition to other applicable penalties, whoever entersinto separate
contracts er-subeontracts valued at two thousand five hundred dollars or less as a
subterfugeto avoid the disclosure requirements of this Section shall be subject tothe
penalties of R.S. 42:1153.

F-D. For the purposes of this Section, the term "appointed state official" or
"appointed official” shall mean a person holding an office in any branch of state
government or other position on a state agency, board, or commission or any
executive office of any state agency, board, commission, or department which is
specifically established or specifically authorized by the constitution or laws of this
state or by executive order of the governor and which is filled by appointment or
election by an elected or appointed public official or by a governmental body
composed of such officials of this state.

G:E. Nothing in this Section shall require the disclosure of any thing of
economic value received from an individual assistance claim.

Section 3. ThisAct shall become effective upon signature by the governor or, if not

signed by the governor, upon expiration of thetimefor billsto becomelaw without signature

by the governor, as provided by Article l11, Section 18 of the Constitution of Louisiana. If
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vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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