10

11

12

13

14

15

16

17

18

19

Regular Session, 2007 ACT NO. 374 ENROLLED

SENATE BILL NO. 124

BY SENATOR BROOME

AN ACT

To enact Subpart B-37 of Part IV of Chapter 1 of Title 33 of the Louisiana Revised Statutes
of 1950, to be comprised of R.S. 33:130.731 through 130.737 and R.S. 47:6026,
relative to community economic development entities and tax credits relating to
these entities; to provide for community development corporations and community
development financia institutions; to provide definitions; to provide for the duties
and responsibilities of the Department of Economic Development relative to such
entities; to provide for the establishment of criteriafor such entities; to provide for
community economic development tax credits; to provide for the expiration of such
credits; to provide for audit and performance review procedures for such entities; to
provide for the expiration of such provisions; to provide for an effective date; and
to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. Subpart B-37 of Part IV of Chapter 1 of Title 33 of the L ouisiana Revised

Statutes of 1950, comprised of R.S. 33:130.731 through 130.737 is hereby enacted to read

asfollows:

SUBPART B-37. LOUISIANA COMMUNITY ECONOMIC

DEVELOPMENT ACT

8130.731. Louisiana Community Economic Development Act

Page 1 of 11
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 124 ENROLLED

This Subpart may be cited as the " L ouisiana Community Economic

Development Act."”

§130.732. Definitions

For the purposes of this Subpart, the following terms shall have the

following meanings, unless the context clearly indicates otherwise:

(1) " Community development corporation” means a nonprofit

cor por ation which satisfies all of the following:

(a) _Is chartered pursuant to Chapter 2 of Title 12 of the L ouisiana

Revised Statutes of 1950.

(b) Istax exempt pursuant to Section 501(c)(3) of the | nter nal Revenue

Code of 1986, as amended.

(c) Has a primary mission of developing and improving low-income

communities and neighbor hoods thr ough economic and related development.

(d) Hasactivitiesand decisionsinitiated, managed, and controlled by the

constituents of the community served.

(e) Hasaprimary function of developing projectsand activitiesdesigned

to enhance the economic opportunities of the peoplein the community served,

including efforts to enable them to become owners and managers of small

businesses, producers of affordable housing, and providers of jobs in the

community served.

(f) Doesnot providecr edit, capital, or other assistancefrom publicfunds

in an amount greater than twenty-five thousand dollars at onetimeor in one

transaction.

() Isnot a nonprofit organization with the sole purpose of providing

housing to neighborhoods or technical assistance to other nonprofit

or ganizations.

(h) Has been certified or re-certified as a community development

cor por ation as provided in this Subpart.

(2)  "Community development financial institution" means an

organization which satisfies all of the following:
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(a) Has a primary mission of promoting community development by

providing credit, capital, or development servicesto small businesses or home

mor tgage assistanceto individuals, including, but not limited to, capital access

programs, micro-lending, franchise financing, and quaranty performance

bonds.

(b)  Maintains, through representation on its governing board,

accountability to personsin need of theinstitution's services.

(c) Isnot an agent or instrumentality of the United States, or of a state

or political subdivision of a state, nor maintains an affiliate relationship with

any of these entities.

(d) Maintainsagoal of providingamajority of itsser vicestolow-income

individuals, minorities, or femalesor in rural areas.

(e) Providescapital and technical assistancetosmall or micr o-businesses

or mortgage assistance to individuals.

(f)_Does not provide credit, capital, or other assistance in an amount

greater than two hundred fifty thousand dollars at one time or in one

transaction.

(g) Has been certified or re-certified as a community development

financial institution as provided in this Subpart.

(h) May beafederally-chartered or state-chartered financial institution

holding company which gqualifies as a community development financial

institution only if theholding company and thesubsidiariesand affiliates of the

holding company collectively satisfy the requirements of this Subpart.

(3) " Department” means the Louisiana Department of Economic

Development.

(4) " Low income' meansan incomelevel at or below eighty per cent of

the mean incomefor afamily of similar size within this state.

§130.733. Duties of the department

A. The department may use a portion of the funds appropriated for

carrying out the provisions of this Subpart to contract with an appropriate
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SB NO. 124 ENROLLED

entity or entitiestoassist in carryingout itsdutiesand r esponsibilitiespur suant

to this Subpart.

B. Theduties and responsibilities of the department ar e as follows:

(1) Certifying entities as community development corporations and

community development financial institutions.

(2)  Administering grants and loans to community development

corporations and community development financial institutions from grant

funds appropriated by the legislatur e for that specific pur pose.

(3) Providing technical support to assist community development

cor por ationsserved pur suant tothisSubpart in developingtheir or ganizational

capacity and implementing proj ects successfully.

(4) Certifying such donations, contributions, and sales below cost that

meet thecriteriaasdigiblefor atax credit as specified in R.S. 47:6026.

C. Thedepartment shall makean annual report tothelegislaturenoless

than thirty calendar daysprior to each regular legislativesession regarding the

grants and loans administer ed and tax credits given pur suant to this Subpart.

8130.734. Criteriafor certification as a community development cor poration

or acommunity development financial institution

A. The department shall establish criteria, by rule promulgated in

accor dancewith the Administrative ProcedureAct, R.S. 49:950, et seg., for the

certification of an entity as a community development corporation and as a

community development financial institution consistent with the provisions of

this Subpart.

B. Application for certification shall comply with all the following:

(1) Bein writing, sworn to and signed beforeanotary public, and in the

form prescribed by the department in rule.

(2) Contain theinformation thedepartment requiresby rule, including,

but not limited to, the names and addr esses of the partners, officers, directors

or trustees, and those principal owners or members. This information shall

providethebasisfor investigations and findings contemplated by Subsection D
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of this Section.

C. At the time application is made, the applicant shall pay to the

department a fee for investigating the application, as prescribed by the

department by rule, in an amount sufficient to defray thedepartment's costs of

investigating the applicant.

D. Upon thefiling of the application and the payment of the fees, the

department shall investigate the facts concerning the application and the

applicablerequirements of Subsection B of this Section.

E. Certification of a community development corporation or a

community development financial institution shall expire two years from the

dateof thecertification. Thiscertification may berenewed for subseguent two-

year periodsupon application by thecor poration or institution and approval by

the department.

F. Financial reports.

(1) Certified community development corporations and certified

community development financial institutionsshall filewith thedepartment, on

or beforetheanniversary dateof their certification, an annual financial report

for the preceding calendar year.

(2) An analysis and summary of these reports shall beincluded in the

department's annual report to thelegisature.

(3) Such financial report shall bein writing, sworn to and signed by a

notary public, and in theform prescribed by the department by rule.

(4) Such financial report shall contain, but is not limited to, the

following infor mation:

(a) Balance sheetsfor the beginning and end of the accounting period,

including a reconciliation of surplus.

(b) A statement of income and expensesfor the period.

(c) A schedule of assets used by and useful for the corporation or

institution to conduct its business.

(d) An analysis of chargesfor the period.
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(e) A statement of the size and type of loans, either owed by or owed to

the cor por ation or institution.

G. Thedepartment shall not renew certification of a corporation or an

institution upon a finding that the corporation or institution does not comply

with the applicable provisions of Subsection B of this Section.

H. Thedepartment shall revokethecertification of a cor poration or an

institution upon thefinding that the cor por ation or institution doesnot comply

with the applicable provisions of Subsection B of this Section.

|. Denial of certification, denial of renewal of certification or revocation

of certification.

(1) Thedepartment shall servenoticeof intent not to grant certification,

intent not to renew a certification, or intent to revoke a certification upon the

cor poration or institution with a brief statement of the reasons alleged.

(2) _Such notice shall be served by certified mail or by mail service

requiring areturn receipt.

(3) Thecorporation or institution may request a hearing within thirty

days of receiving notice by filing arequest for a hearing with the department.

Such hearing shall be conducted pursuant to the provisions of the

Administrative Procedure Act, R.S. 49:950, et seq.

(4) Thedepartment shall certify such donations, contributions, and sales

below cost, as appropriate, as dligible for a tax credit, as specified in R.S.

47:6026.

8130.735. Grants and loans to community development corporations and

community development financial institutions

A. Criteriafor grantsand loans.

(1) The department shall establish and implement criteria for grants

and loans to community development corporations and community

development financial institutions.

(2) Grant and loan criteria shall be set forth in rules, promulgated in

accor dance with the Administr ative Procedur e Act, R.S. 40:950, et seg.
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(3) Such criteriashall reguirethat an applicant demonstr ate a capacity

to engagein thecommunity development pr oj ects and sufficient or ganizational

structureto ensure proper management.

B. Thetotal amount of grants and loans administer ed pur suant to this

Subpart shall not exceed one million dollarsfor all recipientsin any onefiscal

year.

C. A single community development corporation or community

development financial institution shall not receive mor ethan ten per cent of the

total amount of grants and loansfunds administer ed pursuant to this Subpart

in any onefiscal year.

D. Thedepartment may receive funds from both state appropriations

and private contributions.

§130.736. Performance audit required

Thedepartment shall contract for a performance audit at the end of the

fourth year of implementation of this Subpart.

§130.737. Expiration of Subpart

Unless re-authorized by the legislatur e, the provisions of this Subpart

shall expire on Auqust 15, 2012 and this Subpart and all other laws and

regulations governing, authorizing, and otherwise dealing with community

development cor porations and community development financial institutions

aredeemed repealed on that date. However , any tax credit ear ned pursuant to

R.S. 47:6026 may be carried forward as a tax credit against taxes as provided

for in that Section.

Section 2. R.S. 47:6026 is hereby enacted to read as follows:

86026. Louislana Community Economic Development Act; tax credits;

amount; duration; forfeit

A.(1)(a) Except as provided in Subsection B of this Section, a taxpayer

may earn and apply for and, if qualified, be granted a credit on any income or

cor por ation franchisetax liability owed to the state by the taxpayer seeking to

claim thecredit, in theamount approved by the secretary of the Department of
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Economic Development for the amount of money donated, contributed, or

represented by a sale below cost by the taxpayer to a certified community

development corporation or a certified community development financial

institution, asdefined in R.S. 33:130.731, et seq. The value of such tax credit

shall not exceed five hundred thousand dollars per year per individual or one

million dollars per year per business and one million total per individual and

two million total per business.

(b) Except as otherwise provided in this Section, the credit shall be

allowed against the income tax for the taxable period in which the credit is

earned and the franchise tax for the taxable period following the period in

which the credit is ear ned.

(2)(a) The credits approved by the Department of Economic

Development shall be granted at therate of twenty-five per cent of the amount

of thedonation, contribution, or sale below cost, with the credit for businesses

divided in equal portionsfor fiveyears, subject to thelimitations provided for

in Paragraph (1) of this Subsection.

(b) After certifying the dligibility of the certified community

development corporation or the certified community development financial

institution and the amount of thedonation, contribution or sale below cost, the

Department of Economic Development shall issueatax credit certificate, a copy

of which isto be attached to the tax return of the taxpayer.

(c) Thetax credit certificateshall contain thetaxpayer's name, whether

an individual or a corporation, address, social security or tax identification

number, the amount of the credit and the name of the certified community

development corporation or the certified community development financial

institution, and other information required by the Department of Revenue.

(d) The tax credit certificate, unless rescinded by the Department of

Economic Development, shall be accepted by the Department of Revenue as

proof of the credit.

(e) The Department of Economic Development shall maintain a list of
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thetax credit certificatesissued.

(3)(a) All entities taxed as corporations for Louisiana income or

cor por ation franchise tax purposes shall claim any credit allowed under this

Section on their cor por ate income and cor por ate franchise tax return.

(b) Individualsshall claim any cr edit allowed under thisSection on their

individual incometax return.

(c) Estatesor trustsshall claim any tax credit allowed under thisSection

on their fiduciary income tax returns.

(d) Entities not taxed as corporations shall claim any credit allowed

under this Section on the returns of the partners or member s as follows:

(i) Corporate partnersor membersshall claim their share of the credit

on their corporation income or _cor por ation franchisetax returns.

(ii) Individual partnersor membersshall claim their shareof thecredit

on their individual income tax returns.

(iii) Partners or members that are estates or trusts shall claim their

share of the credit on their fiduciary incometax returns.

B. A tax credit granted pur suant to this Section shall expireand haveno

value or _effect on tax liability beginning with the sixth tax year after the tax

year in which it was originally granted.

C. Cashdonation or contribution. Any donation or contribution of cash

to acertified community development cor poration or to a certified community

development financial institution will not qualify for this tax credit unless

approved and accepted by the governing board of the certified community

development corporation or the certified community development financial

institution, and certified by the Department of Economic Development.

D. Donation or sale below cost of tangible movable property.

(1) New property.

(a) The value of the credit against income tax liability shall be based

upon thedonor's or sdller's actual cost of new items of property, not on retail

value.
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(b) Aninvoiceor receipt showingthedonor'sor sdler'sactual purchase

priceshall accompany all donationsor salesbelow cost of new tangiblemovable

property valued at five thousand dollars or more.

(2) Used property.

(a) Thevalueof thecredit against incometax liability for used property

donated or sold below cost shall be based upon an appraisal obtained by the

certified community development corporation or the certified community

development financial institution.

(b) Used property sold below cost shall mean asalebelow theappraised

value of thetangible movable property.

(3) Any donation or sale below cost of tangible movable property the

cost or appraised value of which isgreater than five thousand dollar s shall be

approved and accepted by the governing board of the certified community

development corporation or the certified community financial institution and

certified by the Department of Economic Development.

(4) Thedonor or seller shall attach the certification to the income tax

return filed with the Department of Revenue.

(5) The amount of credit shall be the value of the credit as deter mined

in this Subsection, less the price received by the tax payer from the certified

community development corporation or the certified community financial

institution.

E. Unlessre-authorized by thelegislatur e, the provisions of this Section

shall expire on August 15, 2010 and this Section and all other laws and

regulations governing, authorizing, and otherwise dealing with community

development cor porations and community development financial institutions

aredeemed repealed on that date. However , any tax credit ear ned pur suant to

this Section may becarried forward asatax credit against taxesasprovided for

herain.

Section 3. ThisAct shall become effective upon signature by the governor or, if not

signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
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by the governor, as provided by Article 11, Section 18 of the Constitution of L ouisiana. If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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