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ENROLLED

Regular Session, 2007 ACT NO, 396

HOUSE BILL NO. 178

BY REPRESENTATIVES DOERGE AND KATZ AND SENATORS MOUNT AND
QUINN

(On Recommendation of the Louisiana State Law Institute)

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT
To amend and reenact Children's Code Articles 437(A), 603(16.1), and 610(G) and to enact
Children's Code Article 603(14.1.1), relative to the Children's Code; to provide for
referral to mediation; to provide with respect to the definition of newborn; to add
alcohol exposure to the definition of prenatal neglect; to provide for the duty of a
physician to issue areport in certain instances; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. Children's Code Articles 437(A), 603(16.1), and 610(G) are hereby
amended and reenacted and Children's Code Article 603(14.1.1) is hereby enacted to read
asfollows:
Art. 437. Referral for mediation
A. At any time the court may order the referral for mediation in any
proceeding authorized by this Code, except domestic abuse assistance proceedings
brought pursuant to Chapter 8, Title XV—ant-the-informal-famity—servicesptan
Art. 603. Definitions

Asused inthis Title:

(14.1.1) "Newborn" means a child who is not more than thirty days old, as

determined within a reasonable degree of medical certainty by an examining

physician.
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(16.1) "Prenatal neglect” means the-tntawtut—tse—by—a—mother—during

pregnancy-of-a exposure to chronic or severe use of alcohol or the unlawful use of

any controlled dangerous substance, asdefined by R.S. 40:961 et seg., or in amanner

not lawfully prescribed, which results in symptoms of withdrawal in the iafant

newborn or the presence of a controlled substance or a metabolic thereof in the

tafant's his body, blood, urine, or meconium that is not the result of medical

treatment, or observable and harmful effects in his physical appearance or

functioning.

Comments -- 2007

The definition of “prenatal neglect” has been amended to include
“fetal alcohol syndrome’ (FAS), and, in Article 610, to add reporting
procedures for physicians. The definition of “fetal alcohol syndrome” is
based on similar state statutes in Florida, Stat. Ann. 8 39.01; Indiana, Code
Ann § 32-34-1-1; South Dakota, Codified Laws 8§ 26-8A-2; Texas, Fam.
Code Ann. § 262.001; and, Wisconsin, Stat. Ann. § 48.02. According to the
U.S. Dept. of Health and Human Services, Centers of Disease Control and
Prevention, FASis apermanent, lifelong condition that affects every aspect
of achild’ s life and the lives of the child’ s family. Early identification and
diagnosis of FAS are essential components to providing health, education,
and socia services to minimize risk factors for lifelong negative
consequences and promote positive factors to maximize developmental
potential.

Art. 610. Reporting procedure
G.(1) If aphysician has cause to believe that a motherof-antafant newborn

was exposed in utero to an unlawfully used duringpregraney-acontrolled dangerous

substance, as defined by R.S. 40:961 et seq., the physician shall order atoxicology
test upon the tafart newborn, without the consent of the tafant's newborn's parents
or guardian, to determine whether there is evidence of prenatal neglect. If the test
results are positive, the physician shall issue areport thetesttts, as soon as possible,
in accordance with this Article. If the test results are negative, al identifying
information shall be obliterated if the record is retained, unless the parent approves
theinclusion of identifying information. Positivetest results shall not be admissible

in acriminal prosecution.
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(2) If there are symptoms of withdrawal in the newborn or other observable

and harmful effects in his physical appearance or functioning that a physician has

cause to believe are due to the chronic or severe use of alcohol by the mother during

pregnancy, the physician shall issue areport in accordance with this Article.

Comments -- 2007

Paragraph (G)(2) isbased on asimilar provision of Texas, Fam. Code
Ann. 8§ 261.001. It limits reporting to those occasions when a physician has
cause to believe that observable and harmful effects in the physical
appearance or functioning of anewborn are due to the chronic or severe use
of alcohal by the mother during pregnancy. The reporting is for the purpose
of providing services for the newborn and not for the purpose of criminal
prosecution of the mother.

Section 2. The provisions of this Act shall not become effective unless and until

sufficient funds are appropriated by the legislature for such purposes.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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