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ENROLLED

e S 37 ACT No. 345

HOUSE BILL NO. 795

BY REPRESENTATIVE SALTER

AN ACT

To amend and reenact R.S. 47:1508(A)(1) and R.S. 51:3083, 3084(5), (9), (10), (11), and
(13), 3085(B)(1)(b) and (2), 3087(A) and (B), 3091, 3093(B), (C)(3) and (5), and
3094, and to enact R.S. 47:1508(B)(23) and (24), relative to tax credits; to provide
relative to the Louisiana Community Development Financial Institution Act; to
provide for additional tax credits; to provide for an extension of the Louisiana
Community Development Financial Institution program; to providefor thedefinition
and use of "qualified Louisiana business'; to provide an exception to the
confidentiality of taxpayer records; to provide for an effective date; and to provide
for related matters.

Be it enacted by the Legidature of Louisiana
Section 1. R.S. 47:1508(A)(1) is hereby amended and reenacted and R.S.

47:1508(B)(23) and (24) are hereby enacted to read as follows:
§1508. Confidential character of tax records

A.(1) Except as otherwise provided by law, the records and files of the

secretary of the Department of Revenue or the records and files maintained pursuant
to atax ordinance, excluding ad valorem property taxes and ad val orem property tax
assessment rolls, of any political subdivision are confidential and privileged, and no

person shall divulge or disclose any information obtained from such recordsand files

except in the administration and enforcement of the tax laws of this state or of a

political subdivision of this state. Notwithstanding-the-provisions-of-this-Seetion;
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HB NO. 795 ENROLLED

B. Nothing herein contained shall be construed to prevent:

* * *

(23) The furnishing of, upon the request of the secretary of the Department

of Social Services or her designee, the address and social security number of the

person designated by Department of Social Services as an absent parent for the

purpose of implementing the provisions of R.S. 46:236.1.1 et seg., the family and

child support program.

(24) The furnishing to the Office of Financial Institutions documents and

other materials submitted by a Louisana Community Development Financial

Institution or by qualified Louisiana businesses as provided for in R.S. 51:3093.

* * *

Section 2. R.S. 51:3083, 3084(5), (9), (10), (11), and (13), 3085(B)(1)(b) and (2),
3087(A) and (B), 3091, 3093(B), (C)(3) and (5), and 3094 are hereby amended and
reenacted to read as follows:

83083. Policy statement

The primary purpose of the Louisiana Community Development Financial

Institution Act, "LCDH" Act, is to further community development, diminish
poverty, provide assistance in the formation and expansion of businesses in
economically distressed areas, which create jobs in the state by providing for the
availability of venture capital financing to entrepreneurs, managers, inventors, and
other individuals for the development and operation of qualified Louisiana
entreprenedrial businesses.

83084. Definitions

(5) "Equity in aqualified L ouisiana entreprenedtiat business' is defined as

an interest that in substance and in form is either:
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(& Common stock, preferred stock, or an equivalent ownership interest in
the limited liability company, partnership, or other entity.

(b) A loan with a stated maturity of not less than five years which provides
for conversion into equity at afuture date or has at least one of the following equity-
likefeatures, such asflexible repayment terms, longer than normal maturities, below

market interest rates, or be—noen-recourse being nonrecourse in nature. The

commissioner shall promulgate rules to determine what constitutes equity features
for the purpose of this definition.

(c) Notwithstanding any other provision of thisAet® Chapter to the contrary,
the percentage of equity interest in a qualified L ouisiana entreprenedrtat business.

* * *

(9) "Louisiana Community Development Financial Institution™ or "LCDFI"
means any partnership, corporation, or other legal entity, whether organized on a
profit or nonprofit basis, that has as its primary business activity the investment of
cash in such a manner as to acquire equity in or provide financing assistance to
qualified Louisiana entreprenedrtal businesses in tew—thcome |ow-income
communities that are in need of capital for survival, expansion, new product
development, or similar business purposes and is certified as a CDFI by the United
States Department of the Treasury to be eligible for the tax credit provided in this

Chapter.

(10) "Qualified Louisiana business' means:

(@) A business that at the time of investment, or as the direct result of an

investment pursuant to this Chapter, operates primarily in Louisiana or performs

substantially all of its productionin Louisiana, or is headquartered in L ouisianawith

asubstantial portion of itsassetslocated in L ouisiana, whichisin need of capital and

isinvolved in commercefor the purpose of retail, or the manufacturing, processing,

or assembling of products, or conducting research and development, or providing

services, provided that at |east eighty percent of thetotal employees of such business
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shall be domiciled in the state of Louisiana and that at least eighty percent of the

payroll of such business shall be paid to such employees.

(b) A Louisana-based nonprofit corporation which furthers community

development and which isin good standing with the L ouisiana secretary of state.

(c)  Loans to medical service professionals, professional medical

corporations, or buildings constructed to house the medical practices of a medical

service professional or professional medical corporation, provided that the medical

practice is located in alow-income community or a medically underserved area as

determined by the United States Department of Health and Human Services.

(d) Any qualified L ouisianabusiness that has been temporarily displaced as

aresult of anatura disaster, regardless of where the temporary location is based.

(11) "Low-income community" means etther any of the following:

(@ Any census tract that—has-thirty-five—pereent—oftheUntted-States

least twenty percent or in which the median income of that census tract is eighty

percent or less of the statewide median income as determined by the United States

Census Bureau; or

(b) Any medically underserved area as designated by the United States

Department of Health and Human Services, to the extent the qualified Louisiana

business assistsin the providing of, or delivery of, health care services, prescription

drugs, or medical equipment; or

(c) Any location to which a Louisiana business has been temporarily

displaced as aresult of anatura disaster.

(d) For purposes of tax credits taken against income and corporation
franchise taxes, any community located in an area with respect to which a major
disaster has been declared by the president under Section 401 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act by reason of Hurricane

Katrinaor Rita
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(13) "Qualified investment” means an investment that in substance and in
form furthers economic development within Louisiana as defined by rule and is
either:

(&) A transaction that consists of the investment of cash and results in the
acquisition of equity in aqualified L ouisiana entreprenettiat business; or

(b) Financing assistance provided in cash to a qualified Louisiana
entreprenedrial business by a LCDFI.

* * *

§3085. Tax credit

B.(1)

(b) Aninvestment for the purpose of earning tax credits must be at risk and

not secured or guaranteed; however, such investment may be in the form of cash in

exchange for nonvoting shares of stock in the LCDFI.

(2) Thetotal tax credits granted shall not result in areduction of total tax
revenues of greater than five million dollars for the fiscal years of 2005-2006

through 2006-2007. The total tax credits granted shall not result in a reduction of

total tax revenues of greater than five million dollars for each of the fiscal years

2007-2008 through 2008-2009.

* * *

§3087. Requirements for continuance of certification as a LCDFI

A. An A LCDHI isrequired to comply with all of the requirements of this
Section in order to make investments in its loan or tavestrments investment funds
eligible for tax credits. An A LCDFI must make qualified investments from each
investment pool according to the following schedule:

(1) Within three five years after the investment date for each investment
pool, at least fifty percent of each investment pool must be placed in qualified

investments.
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(2) Within five seven years after the investment date for each investment
pool, at least eighty percent of each investment pool must be invested in qualified
L ouisiana entreprenedtial businesses.

(3) Onehundred percent of all capital raised must beinvested in tewtncome
low-income communities before June 30, 2640 2015.

B. The following are not qualified investments under this Subseetion®
Section:

(1) Investments in businesses predominantly engaged in oil and gas
exploration and development, gaming, real estate development for resale, banking,
lending, insurance, or professional services provided by accountants; or lawyers,of

(2) Investmentsin associatesof LCDFIs. Thesecretary, by rule, shall define
"associate”. If alegal entity is not an associate before a LCDFI or any of its
affiliated LCDFIs initially investsin the entity, it will not be an associate of if the
LCDFI or any of its affiliated LCDFIs provide? provides additional investment
subsequent to the initial investment in the entity.

(3) That portion of aLCDFI's qualified investments outstanding at any one
time in any qualified Louisiana entreprenedrtat business or group of affiliated
qualified Louisiana entreprenedriat businesses in excess of fifteen twenty-five
percent of the LCDFI'stotal certified capital.

(4) Qualified investments, with the exception of participations between
L CDFls, which are reported as qualified investments on another LCDFI's books.

(5) Reciprocal investments or loans made between LCDFIs.

83091. Other Office of Financia Institutions responsibilities

The Office of Financial Institutions, in addition to other grants of authority,
is hereby authorized to serve as aclearinghousefor information relevant to potential
incorporators or organizers of a LCDFI and for the locating and promoting of

qualified L ouisiana entreprenedrial businesses seeking infusions of capital.

* * *
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83093. Confidentiality of records

B. In conjunction with the execution of their respective duties and
responsibilities, the Office of Financial Institutions and the Department of Revenue
may share with one another documents and other materials submitted by a L CDFI
or by gualified L ouisianaentreprenettiat businesses. All information exchanged by
the Office of Financial Institutions and the Department of Revenue shall be kept
strictly confidential within the respective agencies.

C. Notwithstanding any provision in this Section to the contrary, the
commissioner and the secretary of the Department of Revenue shall not be prohibited
from disclosure of the following information:

* * *

(3) The total amount of certified capital invested in qualified Louisiana
entreprenedrial businesses.

(5) The total amount of certified capital invested in qualified Louisiana
entreprenedrial businesses by each LCDFI.

* * *

83094. Program termination
The program shall terminate on July 1, 2667 2009, provided, however, that
the provisions of this Chapter shall continueto apply to any granted tax credits until

July 1, 2610 2012.
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Section 3. This Act shall become effective upon signature by the governor or June

30, 2007, whichever is earlier.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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