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ENROLLED

e s 20 ACT No. 841

HOUSE BILL NO. 1204

BY REPRESENTATIVES QUEZAIRE AND ALARIO AND SENATORSELLINGTON
AND HEITMEIER

AN ACT

To amend and reenact R.S. 32:389(C)(3), to enact R.S. 32:1525, and to repea R.S.
32:1513(A), relative to motor carrier violations; to implement a procedure for the
review of motor carrier violations; to provide relative to the assessment of penalties
and collection of finesfor violations; to providerelative to notification of violations
to motor carriers and owners of motor vehicles; to provide relative to the
administrative review of such violations; to authorize the posting of certain
violations on the office of state police web site; to authorize the suspension of
registration and commercial driver's license renewals under certain circumstances,
to authorize the promulgation of rules and regulations; to prohibit the seizure of
certain motor vehicles; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 32:389(C)(3) is hereby amended and reenacted and R.S. 32:1525 is

hereby enacted to read as follows:
8389. Weights and standards police; enforcement procedure; payment and

collection procedures; administrative review

* * *
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of-the-vehiclte-bereinstated: If a driver of a motor vehicle who is a resident of

Louisiana or who has adomicile in Louisiana is determined to be the responsible

party for the violation ticket by the Department of Transportation and Devel opment

or the office of state police, the driver shall be responsible for the payment of all

fines and fees associated with issuance of the violation ticket. |f the department or

the office of state policefailsto receive payment of the violation ticket within sixty

calendar days of issuance of the violation ticket or within sixty calendar days of

receiving a notice of final judgment from the agency or administrative review, the

department or the office of state police shall transmit the driver's license number to

the office of motor vehicles. Upon receipt of the driver's license number, the office

of motor vehicles shall immediately notify the driver, by first class mail, that his

driver's license shall be suspended thirty calendar days after the date of mailing the

notice unless all fines and fees associated with the violation ticket are paid in full

together with notice of the imposition of a fifty-dollar fee by the office of motor

vehicles to cover its administrative costs. Upon payment of all fines and fees

associated with the violation ticket, the office of motor vehicles shall immediately

authorize the reinstatement of the driver's license.

(b) If amotor carrier isdetermined by the Department of Transportation and

Development or the office of state police to be the responsible party for aviolation

ticket, and if such party fails to pay the assessed penalty within sixty calendar days

of receiving the violation ticket or within sixty calendar days of receiving a notice

of fina judgment from the agency or administrative review, the department or the

officeof state policeshall transmit the vehicleidentification number of theoffending

vehiclefor which theviolation ticket wasissued to the office of motor vehicles. The

officeof motor vehiclesshall not renew theregistration of the offending vehicleuntil

al fines and fees associated with the violation ticket arepaidin full. Upon payment

of all fines and fees associated with the violation ticket, the office of motor vehicles
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shall immediately authorize renewal of the vehicle's registration. The Department

of Transportation and Development and the office of state police shall adopt rules

and regulations in accordance with the Administrative Procedure Act, subject to

oversight by the House and Senate Committees on Transportation, Highways and

Public Works, as are necessary to implement the provisions of this Subparagraph.

(c) The Department of Transportation and Development and the office of

state police shall be prohibited from seizing the registration license plate of amotor

vehicle for failing to pay afine for aviolation ticket.

* * *

81525. Motor carrier violations; enforcement procedure; payment and coll ection of

penalties; administrative review; driver's license suspensions

A.(1) Whenever any carrier, common carrier, contract carrier, privatecarrier,

transport vehicle, or driver isfound in violation of any provision of this Chapter or

any provision of the Federal Motor Carrier Safety Regulations, the Department of

Public Safety and Corrections, office of state police, shall send the responsible party

a "Notice of Violation, Proposed Finding and Proposed Civil Penalty", hereafter

referred to as a " notice of violation", within thirty calendar days of the violation.

(2)(a) Each notice of violation shall clearly indicate if amonetary penalty is

assessed for the violation or if the notice of violation is only awarning. In cases of

the assessment of a monetary penalty, each notice of violation shall be sent to the

responsible party by certificate of mailing. Such notice of violation shall also

contain notice that the responsible party shall have forty-five calendar days from the

date of issuance of the notice of violation to either pay the monetary penalty for the

violation or to reguest, in writing, an administrative hearing to review the notice of

violation. In cases where the amount of the civil penalty is negotiated between the

office of state police and the responsible party, the office of state police shall send

written notification to the responsible party of the amount of the negotiated civil

penalty within thirty calendar days of the date of the final negotiation.

(b) The office of state police shall adopt rules and regulationsin accordance

with the Administrative Procedure Act, subject to oversight by the House and Senate
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Committees on Transportation, Highways and Public Works as are necessary

regarding the administrative hearing, including but not limited to rules and

regulations regarding notification and procedure for requesting a hearing.

(3) _If the Department of Public Safety and Corrections, office of state police,

fails to issue the notice of violation to the responsible party within thirty calendar

days of the violation in accordance with the provisions of this Section, the violation

shall bedismissed. However, the office of state police shall be granted an additional

sixty calendar daysto send the responsible party anotice of violation in accordance

with the provisions of this Section if the office of state police experiences a data

system failure caused by either an act of God or an intentional act of sabotage.

(4) Any appeal of the findings of the administrative law judge shall befiled

in astate district court with proper venue over the matter.

B.(1) If amotor carrier isdetermined to be the responsible party for anotice

of violation by the office of state police, and if such party fails to pay the assessed

penalty within forty-five calendar days of issuance of the notice of violation, or in

the case of an administrative hearing, the responsible party failsto pay the assessed

penalty within thirty calendar days of receiving a notice of final judgment from the

administrative law judge, the outstanding penalty amount shall be posted on the

office of state police's official web site. The outstanding penalty amount for such

responsible party shall continue to appear on the web site until al fines and feesare

paid in full. The office of state police shall transmit the vehicle identification

number of the offending vehiclefor which the notice of violation was written to the

office of motor vehicles. The office of motor vehicles shall not renew the

registration of the offending vehicleuntil all fines and fees associated with the notice

of violation have been paid in full. Within seven calendar days of receiving

documentation from the responsible party that all fines and fees have been paid in

full, the office of state police shall removethe posting of the notice of violation from

its web site. Additionally, upon payment of all fines and fees associated with the

notice of violation, the office of motor vehicles shall immediately authorize renewal

of the vehicl€e's registration.
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(2) If thedriver of amotor vehicle is found to be the responsible party for

anotice of violation by the office of state police, the driver shall be responsible for

the payment of all fines and fees associated with issuance of the notice of violation.

If the office of state police fails to receive payment within forty-five calendar days

of issuance of the notice of violation, or in the case of an administrative hearing, the

responsible party fails to pay the assessed penalty within thirty calendar days of

receiving anotice of final judgment from the administrative law judge, the office of

state police shall transmit the driver'slicense number to the office of motor vehicles.

Upon receipt of the driver's license number, the office of motor vehicles shall

immediately notify the driver, by first class mail, that his driver's license shall be

suspended thirty calendar days after the date of mailing the notice unless al fines

and fees associated with the notice of violation or final judgment from the

administrative law judge are paid in full together with notice of the imposition of a

fifty-dollar fee by the office of motor vehiclesto cover its administrative costs. The

driver's license shall remain suspended until all fines and fees associated with the

notice of violation or final judgment from the administrative law judge and thefifty-

dollar feefor the office of motor vehiclesare paid in full. Upon payment of all fines

and fees, the office of motor vehicles shall immediately authorize the reinstatement

of thedriver's license.

(3) Motor carriers shall not be responsible for driver violations.

C.(1) Theofficeof state police and any |law enforcement officer working for

such office shall be prohibited from seizing a motor vehicle or the registration

license plate of amotor vehicle for failing to pay afine for anotice of violation.

(2) In the event a motor vehicle for which a notice of violation has been

issued is subseguently sold, the new owner of such vehicle shall not be responsible

for any outstanding fines or fees associated with a notice of violation. The new

owner of the motor vehicle shall present proper documentation to the office of state

police evidencing the lawful transfer of ownership.

D. During agubernatorially declared state of emergency, the office of state

policeshall be granted an additional sixty calendar daysto send the responsible party
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a notice of violation in accordance with the provisions of Subsection A of this

Section. The extension of time granted in this Subsection shall terminate once the

state of emergency ends.

Section 2. R.S. 32:1513(A) is hereby repealed in its entirety.

Section 3. This Act shall become effective on January 1, 2007.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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